AFFECTS
WARD 4

CITY OF HAMILTON

PLANNING AND ECONOMIC DEVELOPMENT DEPARTMEN
Development and Real Estate Division@

@port to: Chairman and Members ﬂamitted by: Lee Ann Coveyduck

Planning and Economic
Development Committee

General Manager

ZAR-05-26 Ext. 4424

Bte: June 3, 2005 §epared by:  Shannah Murray
(1} :@

@BJECT: Application for a Modification in Zoning for the Property Located at

675 Strathearne Avenue (Hamilton) (PED05021) (Ward 4)

\_@COMMENDATION: |

That approval be given to Zoning Application ZAR-05-26, Liberty Enerqy Inc.,
applicant, for a modification to the “K” (Heavy Industry, etc.) District, to permit a private
utility (electrical generating facility), for the property located at 675 Strathearne Avenue
(Hamilton), as shown on Appendix “A” to Report PED05021, on the following basis:

(@)

That the Draft By-law, attached as Appendix “B” to Report PED05021, which has
been prepared in a form satisfactory to Corporate Counsel, be enacted by City
Council.

That the amending By-law apply the Holding provisions of Section 36 (1) of the
Planning Act, R.S.0., 1990, to the subject lands by introducing the Holding
symbol ‘H’ as a suffix to the proposed Zoning District. The Holding provision will
prohibit the development of the subject lands until such time that the
owner/applicant submits a Record of Site Condition, to the satisfaction of the
Ministry of Environment. City Council may remove the ‘H’ symbol and, thereby,
give effect to the “K” District, Modified provisions, by enactment of an amending
By-law once the condition is satisfied.

That the amending By-law be added to Section 19B of Zoning By-law No. 6593
as Schedule S-1527, and that the subject lands on Zoning District Map E-61 be
noted as S-1527.

That the proposed change in zoning is in conformity with the Hamilton-Wentworth
Official Plan and the Official Plan of the City of Hamilton.
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(e)  That upon satisfying the condition of the ‘H’ symbol and submitting the required
fee, the Director of Development and Real Estate, be authorized and directed to
give the prescribed notice in accordance with the provisions of the Planning Act,
and to prepare a By-law in a form satisfactory to Corporate Counsel, to remove
the ‘H’ symbol for presentation to City Council.

Lee Ann Coveyduck
General Manager
Planning and Economic Development Department

\_@ECUTIVE SUMMARY: |

The purpose of this application is for a modification in zoning to permit a private utility
(electrical generating facility) on the property located at 675 Strathearne Avenue. (See
Appendix “A”).

The proposed ten megawatt energy plant will generate electrical power to serve
approximately 8,000 dwelling units in and around the east end of Hamilton.

The proposed electrical generating facility will be powered by a mixture of biomass and
biosolids. The biomass material proposed to be used by the facility will consist of urban
green waste such as grass, brush, tree clippings, dimensional lumber and forest
residue. The biosolid material will consist of treated solids recovered from wastewater
treatment plants. The proposed facility will employ eight full time employees in Phase |
of the project, and 3 in Phase Il for a total of eleven full time employees.

The approval of this application requires that the applicant submit a Record of Site
Condition to the Ministry of Environment. As a result, an ‘H’ — Holding provision is being
implemented until such time as this condition is satisfied.

The proposed modification in zoning has merit and can be supported as it conforms to
the “Urban” designation of the Hamilton-Wentworth Official Plan and the “Industrial”
designation of the City of Hamilton Official Plan; it is no less feasible than other uses
permitted as-of-right under the existing “K” (Heavy Industry, etc.) District zoning and it is
compatible with existing industrial uses in the area.
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L@CKGROUND: |

Proposal

Liberty Energy Inc. has applied for a modification in zoning to permit a private utility
(electrical generating facility) on the property located at 675 Strathearne Avenue (See
Appendix ‘A’). The proposed facility will be constructed in two stages, each producing
approximately five mega watts of electricity. The electrical generating facility is
proposed to be located within three existing buildings that will remain on-site. In
addition, it is proposed to construct two new buildings with one accessory structure for
Phase 1, and construct one new building with one accessory structure for Phase 2 (See
Appendix ‘C’).

In accordance with a report submitted by Liberty Energy Inc., dated October 2004, the
proposed facility will use approximately 300 tonnes per day of biomass and 920 tons
per day of biosolids as fuel. In addition, the applicant has submitted a letter, dated May
27, 2005, detailing information of the proposed facility (See Appendix ‘D’).

Biosolids

Biosolids are described as the treated solids recovered from wastewater treatment
plants. The matter has a paste-like consistency, having approximately 75% moisture
content. Biosolids are non-hazardous and are composed of a predominantly organic
matter. Biosolids to be delivered to the proposed electrical generating facility will be
unloaded directly from a truck into one of two receiving hoppers and conveyed via an
enclosed drag chain conveyor to the storage silos. The entire receiving and conveying
system will be enclosed and held under suction to reduce odour emissions. Foul air
from the biosolids reception unit, the covered drag chain elevator, and silos will be
ducted to the combustion air fan for odour control. Silos will be equipped with activated
charcoal filters for use when the boiler is out of operation. Air will be actively drawn
from these areas and used as combustion air in the furnace. The facility will fire up to
1,200 tonnes of biosolids per day or approximately thirty-six truck loads daily.

Biomass

Biomass is described as urban green waste and will include items such as grass, brush,
tree clippings, dimensional lumber and forest residue. Biomass material will not contain
paint, chemical preservatives or potentially toxic materials. Any litter from green
material will be contained onsite through the use of litter fences and periodic picking as
required. The biomass material is proposed to be stored in open-air windrows and piles
on site, and inside the existing buildings. Wet grass will be blended with dryer materials
to maintain aerobic conditions in order to prevent odours. Seasonally, biomass may
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become too dry and will be moistened to prevent blowing dust. Fine material will be
blended with coarse material, also to prevent blowing. Fuel storage areas will be paved
to prevent dust and excess material brought onto Strathearne Avenue. To achieve the
required consistency for burning, the material may be ground and blended onsite.
Blended biomass will be reclaimed from storage by front-end loader and placed into the
reclaim bin, capable of holding several hour’s fuel supply. One biomass reclaim is
proposed for the facility to meter biomass out of the reclaim bin and onto the biomass
belt conveyor. The fuel stream will be divided at the biomass surge bin for the first
furnace, with biomass for the second furnace transferred by a crossover conveyor to a
second surge bin.

Operations

The proposed facility will employ eight full time employees in Phase | of the project, and
three in Phase Il for a total of eleven full time employees.

Biomass will be delivered to the site by truck, ranging from small pickup trucks used by
landscaping companies to thirty-five tonne tractor trailers. It is anticipated that biomass
truck capacities will average twenty tonnes. Biosolids will be delivered to the site by
tarped tractor trailers with an expected average capacity of thirty tonnes. Onsite roads
and storage areas will be paved to reduce dust generated from vehicular traffic. Paving
the area will maintain fuel quality and reduce the amount of dirt that becomes mixed into
the fuel.

Upon normal operating conditions, each furnace will typically utilize an average of one
hundred and fifty tonnes per day of biomass and four hundred and sixty tonnes per day
of biosolids. The daily truck count for the facility will be limited to a maximum of one
hundred and thirty round trips, with a typical number of forty-eight trucks per day.

The proposed facility will utilize a bubbling fluidized bed to combust a mixture of
biosolids and biomass. The waste materials will be injected into the boiler by separate
twin auger screw conveyors. The fuel then mixes with the hot suspended bed material
and combusts. The bed material will utilize a mixture of sand and limestone. This
mixing of bed material and fuel helps to ensure a complete combustion and control
emissions. The proposed facility will be designed to operate at furnace temperatures up
to 925 degrees Celsius or 1,700 degrees Fahrenheit. This rate of temperature will
ensure a complete combustion of fuel and contaminants.
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Liberty Energy proposes to use materials to control emissions being released from the
facility. Materials such as ammonia, calcium, limestone, and powdered activated
carbon will be used in this process. Each of these materials will be brought to the site
as a solid and stored in dedicated storage silos.

All water that is proposed to be used by the facility will be supplied from the municipal
water supply. Two major systems within the proposed facility will utilize the majority of
the water, the cooling loop and the steam generation loop. Smaller quantities of water
will also be used throughout for lubrication and cooling of equipment, slaking of lime and
ash cooling.

The proposed electrical generating facility will produce an average of 10.0 Mega Watts
of energy. Approximately 1.4 Mega Watts will be required to operate facility equipment,
allowing the remaining 8.6 Mega Watts to be utilized for energy to serve approximately
8,000 dwelling units in and around the east end of Hamilton.

Preliminary Site Plan Application PSR-05-36

The property is also the subject of Preliminary Site Plan Application, PSR-05-36
currently being reviewed by staff (See Appendix ‘C’).

Prior to any development occurring on-site, the applicant will be required to apply for
and receive approval of a Site Plan Control Application.

Details of Submitted Application

Applicant: Liberty Energy Inc.

Agent: Sergio Manchia, Planning and Engineering Initiatives Ltd.
Location: 675 Strathearne Avenue

Description: Lot frontage of 186.5m

Lot depth of 152.26m
Lot area of approximately 20, 518.00m?
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EXISTING LAND USE AND ZONING:
Existing Land Use Existing Zoning

Subject Lands Metal Recycling “K” (Heavy Industry, etc.) District
Business

Surrounding Land Uses

North Industrial “K” (Heavy Industry, etc.) District
South Industrial “K” (Heavy Industry, etc.) District
East Industrial “K” (Heavy Industry, etc.) District
West Industrial “K” (Heavy Industry, etc.) District

|_=!IANCIAL/STAFFING/LEGAL IMPLICATIONS: \
Financial: N/A.
Staffing: N/A.

Legal: As required by the Planning Act, Council shall hold at least one (1) Public
Meeting to consider an application for a Zoning By-law Amendment.

P|_=!ICIES AFFECTING PROPOSAL: |

Provincial Policy Statement

The application has been reviewed with respect to the Provincial Policy Statement
(PPS). Policy 1.1.3(g) outlines that long term economic prosperity will be supported by
planning so that major facilities (such as airports, transportation corridors, sewage
treatment facilities, waste management systems, industries and aggregate activities)
and sensitive land uses are appropriately designed, buffered and separated from each
other to prevent adverse effects from odour, noise and other contaminants.

Hamilton-Wentworth Official Plan
The subject lands are designated “Urban” in the Hamilton-Wentworth Official Plan.

Policy 3.1 outlines that a wide range of urban uses, defined through Area Municipal
Official Plans and based on full municipal services, will be concentrated in the Urban
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Areas. Therefore, as the nature of the application is for a modification of the existing
zoning to recognize a private utility (electrical generating facility), the proposal conforms
with the intent of the Hamilton-Wentworth Official Plan.

City of Hamilton Official Plan

The subject property is designated “Industrial” on Schedule ‘A’ — Land Use Concept of
the City of Hamilton Official Plan. The following policies, among others, are applicable
to the proposed development:

‘A.2.3.1 The primary uses permitted in the areas designated on Schedule “A” as
INDUSTRIAL will be for Industry. In this regard, Industry is defined as
manufacturing, processing, warehousing, repair and servicing. In addition
to the primary permitted uses, the following uses may be permitted within
INDUSTRIAL areas:

iii) Uses which have characteristics or functional requirements similar
to Industries.

vii)  All uses which, in the opinion of Council, complement and do not
interfere with, or detract from, the primary function of the area.

C.8.1 To promote ENERGY efficiency in the growth and management of the
City, Council will endeavour to achieve the following:

ii) Encourage  proponents of future development and/or
redevelopment to adopt, and incorporate in their proposals,
ENERGY saving measures to optimize the use of ENERGY
sources.”

The use of the lands for the purpose of an electrical generating facility has already been
established, as the existing Zoning By-law permits a “publicly owned electrical
generating facility”. As the nature of the application is for a modification of the existing
zoning to add a private utility (electrical generating facility), the proposal conforms to the
Official Plan.
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I_@'NSULTATION WITH RELEVANT DEPARTMENTS/AGENCIES:

The Ministry of Environment has advised of the following:

The applicant be required to complete a Record of Site Condition for the subject lands;

The applicant will be required to apply for and receive a Certificate of Approval from the
Ministry of Environment (MOE) in order to operate the proposed private utility (electrical
generating facility); and,

In accordance with O. Reg 116/01, the Electricity Projects Regulation, a project using
municipal solid waste as the fuel source, where the amount of waste as fuel is greater
than 100 tonnes per day, is considered a Category C project. Category C projects
require an individual Environmental Assessment.

Canadian National Railway has advised that the owner shall install and maintain, at
their expense, a chain link fence at a minimum of 1.83 metre height along the mutual
property line. In addition, any proposed alterations to the existing drainage pattern
affecting Railway property must receive prior concurrence from the Railway and be
substantiated by a drainage report, to the satisfaction of the Railway.

The following Departments and Agencies had no comments or objections:

Public Works Department (Strategic and Environmental Planning Section).
Public Works Department (Operations and Maintenance Section).

Public Works Department (Open Space and Park Development).
Corporate Services Department (Budgets and Finance).

PUBLIC CONSULTATIONE

In accordance with the “Public Participation Policy” adopted by Council on May 29,
2003, this application and notice of Public Meeting was pre-circulated to eleven property
owners within 120 metres of the subject property. Staff received one letter of concern
as a result of the preliminary circulation, shown as Appendix ‘D’, which is analyzed in
the Comments Section of this report.

In addition, the applicant has held two Public Open Houses in order to provide
information to neighbouring property owners on the proposal. The first meeting was
held January 19, 2005, at which approximately thirty-five people attended, and the
second on May 24, 2005, where approximately five people attended. The applicant
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circulated notice of the Open Houses to property owners within 1,350.0 metres of the
subject property.

E‘Y STRATEGIC COMMITMENT:

The proposed modification in zoning maintains the goals of Vision 2020, in that it
promotes the use of alternative fuels and renewable energy sources. The proposal
represents an appropriately regulated facility that will produce renewable energy.

MENTS: |

HEQM

The proposed modification to the “K” (Heavy Industry, etc.) District has merit and
can be supported for the following reasons:

Vi)

The proposal is consistent with the Provincial Policy Statement.

The proposal conforms with and implements the “Urban Area” policies of
the Hamilton-Wentworth Official Plan.

The proposed change in zoning conforms to the “Industrial” policies of the
City of Hamilton Official Plan.

The proposed use of the lands for the purpose of an electrical generating
facility is established, as the existing Zoning By-law permits a “publicly
owned electrical generating facility”. This application is to recognize a
privately owned electrical generating facility.

The proposed use is no less feasible than other uses permitted as-of-right
under the existing “K” (Heavy Industry, etc.) District zoning, including a
pulp mill, paper mill, coke oven, the manufacture of chemicals, and the
manufacture of iron and steel. Furthermore, a tallow rendering plant is
permitted provided that, among other conditions, it has a minimal radial
separation distance of 300.0 metres from a sensitive land use (i.e.,
residential). In this regard, the closest residential enclave is located at the
southwest corner of Burlington Street and Kenilworth Avenue North,
approximately 845.0 metres southwest of the subject lands.

The proposed facility will produce renewable energy using recycled waste
material. As such, the amount of waste entering landfill sites will be
reduced.
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vii)  The proposal is compatible with existing industrial uses in the area, it can
be adequately serviced, and would not have a negative impact on the
surrounding industrial uses.

2. A power generation plant, which is classed as an Electric Power Systems
Industry pursuant to 4911 of the Standard Industrial Classification, 1980 is a
permitted use within the “K” (Heavy Industry, etc.) District, provided that the use
is controlled by a public utility. The description of this classification is:

“Establishments primarily engaged in the generation, transmission and/or
distribution of electricity.  This industry includes establishments primarily
engaged in the generation and transmission of electric power even if all or almost
all of the power is used in a particular manufacturing, mine or other plant.”

As this proposed plant is not controlled by a public utility, but rather a private
company, the use must be added to the “K” (Heavy Industry, etc.) District and
comply with the regulations of the City of Hamilton Zoning By-law.

3. The electrical generating facility is proposed to be located within three existing
buildings that will remain on-site, in addition to the construction of two new
buildings with one accessory structure for Phase 1, and the construction of one
new building with one accessory structure for Phase 2 (See Appendix ‘D’). The
proposed ten megawatt energy plant will generate electrical power to serve
approximately 8,000 dwelling units in and around the east end of Hamilton.

4. The applicant will be required to apply for and receive a Certificate of Approval
from the Ministry of Environment (MOE) in order to operate the proposed private
utility (electrical generating facility). Prior to initiating that process, the Ministry of
Environment requires that the land use be a permitted use within the Zoning
District. The Certificate of Approval is processed by the MOE, pursuant to Part V
of the Environmental Protection Act. This certificate is a legally binding
document which permits an individual, company, or municipality to undertake an
activity related to the management of waste. Furthermore, the Certificate
addresses the site-specific consideration of the proposal and establishes
enforceable requirements that ensure environmental protection measures; failure
to comply with the Certificate is grounds for enforcement through the Provincial
Offences Act. The City of Hamilton will act as a commenting agency on the
Certificate of Approval process, and at such time, Planning staff will bring a
recommendation report forward to the Planning and Economic Development
Committee for consideration.
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In accordance with O. Reg 116/01, the Electricity Projects Regulation, a project
using municipal solid waste as the fuel source, where the amount of waste as
fuel is greater than 100 tonnes per day, is considered a Category C project.
Category C projects require an individual Environmental Assessment. Following
completion of the Environmental Assessment process, the proponent would be
required to apply for, and obtain approval pursuant to Part V of the
Environmental Protection Act. The approval would address the waste-related
issues of the proposed use. Approval pursuant to Section 9 of the Environmental
Protection Act would address issues relating to air quality including odour, noise
and emissions. Approval, pursuant to Section 53 of the Ontario Water
Resources Act, would also be required to address issues of stormwater
management for the site, given it's proximity to surface water (i.e., Hamilton
Harbour).

5. The Ministry of Environment has requested that the proponent be required to
complete a Record of Site Condition. Accordingly, it would be appropriate to
place the subject lands in an ‘H’ — Holding provision pursuant to Section 36 (1) of

the Planning Act.

6. It is necessary that the appropriate design measures and buffering be
incorporated into the proposal to eliminate concern for potential adverse effects
due to odour, noise, and other contaminants. Staff has requested that noise
levels, in addition to odour control be evaluated. As part of the Certificate of
Approval process for the Ministry of Environment, the applicant will be required
to review and address issues relating to noise, odour, and emissions. As
previously noted, once an application has been made to the Ministry of
Environment for a Certificate of Approval, the City of Hamilton will act as a
commenting agency on that application.

7. The applicant has submitted a Preliminary Site Plan Application, PSR-05-36,
currently being reviewed by staff. The establishment and the construction of the
proposed use is subject to Site Plan Approval and matters such as grading and
drainage, access, fencing, setbacks, etc., would be addressed at such time.

8. In response to pre-circulation of the proposed rezoning, one letter of concern was
received from an adjacent neighbour regarding potential impacts relating to
odour, noise, air emissions, on-site storage of materials, and an increase of truck
traffic resulting in dust (See Appendix ‘E’). An analysis of the issues raised is as
follows. A Certificate of Approval is required by the Ministry of Environment
(MOE) prior to the proposed use of a private utility (electrical generating facility).
All components of the development relating to the environment will be reviewed
through the Certificate of Approval process. The MOE will require that the owner
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undertake and complete the necessary studies to address any possible impacts
to the environment. The specific items required are noted in Comment 3 above.

With respect to the concerns for a potential increase in truck traffic, the
proponent has advised that the daily truck count for the facility will be limited to a
maximum of 130 round trips, with a typical number of forty-eight trucks per day.
In this regard, the proposed facility is located approximately 300.0 metres north
of Burlington Street. Burlington Street is a regional arterial road traversing the
industrial north end, and it provides a linkage to the Queen Elizabeth Way. The
Traffic Department has advised that the projected truck traffic will not have a
negative impact. With respect to the proposed outdoor storage, the Site-Specific
By-law will incorporate the following special requirements: A maximum area of
10, 000 square metres and a maximum height of 4.5 metres for outdoor storage.

There are municipal watermains and sewers available to service the subject
lands and no road widenings are required at this time.

\_@NCLUSION: |

Based on the foregoing, the application can be supported.

:SM

Attachs. (5)
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