
BUILDING SERVICES DIVISION
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT

BUILDING SERVICES DIVISION
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT

Introduction

Every municipality has policies about future land use. These policies are referred to as Official Plans. Zoning By-laws

put these plans into effect and provide for their day-to-day administration. These by-laws contain specific details and

requirements about land use and can be enforced legally. New construction or re-development (i.e. renovations)

must comply with Zoning By-laws. If they do not comply, the City cannot issue a Building Permit.

Most municipalities have a comprehensive Zoning By-law that divides a municipality into different land uses or zones

that are described through detailed maps. The Zoning By-law specifies the permitted uses (i.e. commercial,

residential, industrial etc.) and the required standards (i.e. building size and location) in each zone.

We recommend that if you are thinking about new construction, renovating an existing building or just want to check if a

use is permitted, you do your research and review the complete Zoning By-law at

. To find out more about the City of Hamilton's zoning policies you can review the Official Plans at

.

www.hamilton.ca/zoningbylaw05-
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www.hamilton.ca\newofficialplan

What is a Zoning By-law?

A Zoning By-law controls the use of land in a

community. It regulates:

how land may be used;

where buildingsand otherstructurescan be located;

the types of buildings (commercial, industrial,

residential) that are permitted and how they may

be used and

the lot sizes and dimensions, parking requirements,

building heights and setbacks from the street and

othersuch regulations.
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The purpose of a Zoning By-law is to:

implement the objectives and policies of a

municipality's Official Plan;

provide a legal way of managing land use and

future development;

ensure developmentoccurs in a responsible manner;

confirm that the kind of use is suitable for a particular

area and

protect the public frompossiblydangerous land uses.
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Looking for additional Brochures and
Applications?

All department brochures can be found at:

All department applications can be found at:

www.hamilton.ca/pedpublications

www.hamilton.ca/pedapplications

Monday - Friday

8:30 a.m. - 4:30 p.m.

Phone: 905.546.2720

Email: building@hamilton.ca

Website: www.hamilton.ca\building

Building Services Division
Planning and Economic Development Department
City Hall
71 Main Street West, 3 Floor
Hamilton, Ontario, L8P 4Y5
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For more information contact:

in the City of Hamilton

Zoning By-law

Zoning By-law in the City of Hamilton

Information collected in an application related to the Zoning By-law, including personal information, is collected under the authority of the , R.S.O. 1990, c. P.13 and is subject to the
, R.S.O. 1990, c. M.56.

PlanningAct
Municipal Freedom of Information and Protection of PrivacyAct
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What types of Zoning By-laws are there?

What if a proposed development or renovation

meetsmostoftheZoningBy-lawrequirements?

There are four (4) types of special by-laws that can be used

to control land use such as Holding By-laws, Interim Control

By-laws, Temporary Use By-laws and Increased Height

and Density By-laws.

allow for future uses of land or buildings but

will delay, or put development on hold until local services such

as roadsare in place.Amunicipality cannotuse these by-laws

unless it hasholding policies in itsOfficial Plan.

put a temporary freeze on some

land uses while the municipality studies or reviews its

policies. The freeze can be imposed for one year, with a

maximum extension of one additional year. The

states that an Interim Control By-law can remain in

effect past the two-year period if the new Zoning By-law that

replaces the Interim Control By-law is appealed to the

Ontario Municipal Board (OMB). The new by-law does not

become law until the OMB hears the appeal and makes a

decision.

zone land or buildings for specific

uses for a maximum period of three years at a time, with the

possibility of extensions. For example, when the temporary

use of a “garden suite” (a one-unit detached residential

structure containing bathroom and kitchen facilities that is

secondary to an existing structure and is designed to be

portable) is authorized, the Temporary Use By-law may

allow it to exist for a period not exceeding ten years, with

more extensions possible.

allow buildings to

exceed permitted standards, but only if the developer can

clearly demonstrate that it provides certain services to the

community in return, such as parkland. The City's Official

Plan must have policies to allow this particular exception.

A minor variance can be applied for if a proposed change

doesn't conform exactly to the Zoning By-law, but follows its

general intent. For example, a minor variance could be

applied for to build a structure on a property where the

shape of the lot doesn't meet the minimum setback

requirements. A minor variance does not change a Zoning

By-law; it simply relieves a specific element or requirement

of the By-law.

A minor variance must be obtained by applying to the

Committee ofAdjustment.

Holding By-laws

Interim Control By-laws

Temporary Use By-laws

Increased Height and Density By-laws

Planning

Act

To find out more about Hamilton's Committee of Adjustment,

pleasego to:

The owner must apply for a Zoning By-law Amendment

also referred to as a rezoning. For example, a change of

use from residential to commercial would require a

Zoning By-law Amendment, City Council approval and,

in some cases, the Ontario Municipal Board must

approve amendments to the Zoning By-law. The

Planning and Economic Development Department's

Planning Division oversees the Zoning By-law

Amendment process and has developed a Zoning By-

law Amendment brochure that outlines the steps a

property owner needs to follow. More information on this

process can be found at .

This term is used when the use of a building or property

does not fit with or conform to the current Zoning By-law

requirements. For example, if a retail variety store

located in a residential neighbourhood was established

prior to the Zoning By-law; the variety store's use may

legally be allowed to continue even though existing

zoning may not currently permit a commercial use. Also,

if the location of a building does not comply with the

current zone's setbacks, it may be considered legally

established if it was legally constructed prior to the

existing Zoning By-law. In order to expand or alter a

legally established non-conforming use or a building in

a particular zone, a successful application to the

Committee of Adjustment is required.

The Building Services Division's Building Engineering and

Zoning Section is responsible for the interpretation of the

Zoning By-laws for the City of Hamilton. The City of

Hamilton is an amalgamation of several former

municipalities and has assumed the responsibility of the

former municipalities' Zoning By-laws. Currently there are

seven (7) Zoning By-laws for the City of Hamilton which

includes the former municipalities of Ancaster, Dundas,

Flamborough, Glanbrook, Hamilton and Stoney Creek.

www.hamilton.ca\committeeofadjustment

www.hamilton.ca/planning

What if a property owner wants to develop a

property that does not meet the permitted

uses or regulations of the Zoning By-law?

What does “legally established non-

conforming” mean?

Who is responsible for interpreting the

Zoning By-law?

A new comprehensive Zoning By-law (05-200) is

currently in progress and is designed to replace each of

the former municipalities' by-laws with one new set of

Zoning By-laws that will apply to the entire City of Hamilton.

The Building Engineering and Zoning Section provides a

number of services for lawyers, real estate professionals,

developers, builders, businesses owners and home

owners. A Zoning Examiner/Code Correlator is trained to

interpret the Zoning By-law. It is the role of an Examiner to

review proposed development applications and advise

staff and applicants regarding compliance with the

Zoning By-law. Examiners also advise the public, City

staff, Municipal Councillors and other public agencies of

the current zoning of properties and permitted uses.

Zoning Verification is a process managed by the

Building Engineering and Zoning Section that

confirms or verifies the current zoning of a property.

This process is initiated by submitting a Zoning

Verification Application for a property that an owner is

interested in buying, leasing or renting to determine if

it is suited for the intended purpose or use. We highly

recommend that all new business owners, as well as

business owners who are relocating, request a Zoning

Verification (written confirmation that their proposed

use is permitted) for a potential property to ensure

they can operate legally.

To request a zoning verification, you can go to:

.

A Zoning Verification may be necessary when:

purchasing a property;

purchasing or leasing land/building;

buying or leasing a business;

for obtaining a government issued license;

for mortgage purposes;

for insurance claims; or

for your own information.

www.hamilton.ca/zoningverification
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What types of services does the Building

Engineering and Zoning Section provide?

What is a Zoning Verification?

When is a Zoning Verification neccessary?

What is included in a Zoning Verification?

How long does it take to obtain a

Zoning Verification?

The Examiner reviews all Building Services Division's

records to verify: the current use of the property, if the

proposed use is permitted and what special approvals

(i.e. Building Permits, City of Hamilton business licences,

site plan approval etc.) are required to establish and

approve the use. The Examiner also checks for

outstanding items and orders that may affect the property.

These items could include:

outstanding Building Permits;

violations of the Ontario Building Code;

Zoning By-law contraventions;

violations to the City's Property Standards By-laws;

compliance of the property with respect to development

agreements including the release of securities

(checked upon request) and

surveys submitted with the request are reviewed and

the applicant is advised if the survey meets the

minimum requirements of the By-law for all the buildings

and structures shown on the property.

The Building Services Division offers two options for this

service:

Completed within of receiptof request.

Completedwithin of receiptof the request.

that the rush service will cost more than the

regular service.
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Regular:
10 workingdays

Rush:
2workingdays

Please note

Zoning By-law in the City of Hamilton Zoning By-law in the City of Hamilton








