Introduction

Every municipality has policies about future land use. These policies are referred to as Official Plans. Zoning By-laws
put these plans into effect and provide for their day-to-day administration. These by-laws contain specific details and
requirements about land use and can be enforced legally. New construction or re-development (i.e. renovations)
must comply with Zoning By-laws. If they do not comply, the City cannotissue a Building Permit.

Most municipalities have a comprehensive Zoning By-law that divides a municipality into different land uses or zones
that are described through detailed maps. The Zoning By-law specifies the permitted uses (i.e. commercial,
residential, industrial etc.) and the required standards (i.e. building size and location) in each zone.

We recommend that if you are thinking about new construction, renovating an existing building or just want to check if a
use is permitted, you do your research and review the complete Zoning By-law at www.hamilton.ca/zoningbylaw05-
200. To find out more about the City of Hamilton's zoning policies you can review the Official Plans at
www.hamilton.ca\newofficialplan.

What is a Zoning By-law?

A Zoning By-law controls the use of land in a The purpose of a Zoning By-law is to:
community. It regulates:  implement the objectives and policies of a
¢ howland may be used; municipality's Official Plan;
» where buildings and other structures can be located; » provide a legal way of managing land use and
« the types of buildings (commercial, industrial, future development;
residential) that are permitted and how they may e ensure developmentoccursinaresponsible manner;
be used and « confirm that the kind of use is suitable for a particular
¢ the lot sizes and dimensions, parking requirements, areaand
building heights and setbacks from the street and « protectthe public from possibly dangerous land uses.

other such regulations.
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Whattypes of Zoning By-laws are there?

There are four (4) types of special by-laws that can be used
to control land use such as Holding By-laws, Interim Control
By-laws, Temporary Use By-laws and Increased Height
and Density By-laws.

Holding By-laws allow for future uses of land or buildings but
will delay, or put development on hold until local services such
asroads are in place. Amunicipality cannot use these by-laws
unless ithas holding policies in its Official Plan.

Interim Control By-laws put a temporary freeze on some
land uses while the municipality studies or reviews its
policies. The freeze can be imposed for one year, with a
maximum extension of one additional year. The_Planning
Act states that an Interim Control By-law can remain in
effect past the two-year period if the new Zoning By-law that
replaces the Interim Control By-law is appealed to the
Ontario Municipal Board (OMB). The new by-law does not
become law until the OMB hears the appeal and makes a
decision.

Temporary Use By-laws zone land or buildings for specific
uses for a maximum period of three years at a time, with the
possibility of extensions. For example, when the temporary
use of a “garden suite” (a one-unit detached residential
structure containing bathroom and kitchen facilities that is
secondary to an existing structure and is designed to be
portable) is authorized, the Temporary Use By-law may
allow it to exist for a period not exceeding ten years, with
more extensions possible.

Increased Height and Density By-laws allow buildings to
exceed permitted standards, but only if the developer can
clearly demonstrate that it provides certain services to the
community in return, such as parkland. The City's Official
Plan must have policies to allow this particular exception.

What if a proposed development or renovation
meets most of the Zoning By-law requirements?

A minor variance can be applied for if a proposed change
doesn't conform exactly to the Zoning By-law, but follows its
general intent. For example, a minor variance could be
applied for to build a structure on a property where the
shape of the lot doesn't meet the minimum setback
requirements. A minor variance does not change a Zoning
By-law; it simply relieves a specific element or requirement
ofthe By-law.

A minor variance must be obtained by applying to the
Committee of Adjustment.

To find out more about Hamilton's Committee of Adjustment,
please goto:
www.hamilton.ca\committeeofadjustment

What if a property owner wants to develop a
property that does not meet the permitted
uses or regulations of the Zoning By-law?

The owner must apply for a Zoning By-law Amendment
also referred to as a rezoning. For example, a change of
use from residential to commercial would require a
Zoning By-law Amendment, City Council approval and,
in some cases, the Ontario Municipal Board must
approve amendments to the Zoning By-law. The
Planning and Economic Development Department's
Planning Division oversees the Zoning By-law
Amendment process and has developed a Zoning By-
law Amendment brochure that outlines the steps a
property owner needs to follow. More information on this
process can be found at www.hamilton.ca/planning.

What does “legally established non-
conforming” mean?

This term is used when the use of a building or property
does not fit with or conform to the current Zoning By-law
requirements. For example, if a retail variety store
located in a residential neighbourhood was established
prior to the Zoning By-law; the variety store's use may
legally be allowed to continue even though existing
zoning may not currently permit a commercial use. Also,
if the location of a building does not comply with the
current zone's setbacks, it may be considered legally
established if it was legally constructed prior to the
existing Zoning By-law. In order to expand or alter a
legally established non-conforming use or a building in
a particular zone, a successful application to the
Committee of Adjustment is required.

Who is responsible for interpreting the
Zoning By-law?

The Building Services Division's Building Engineering and
Zoning Section is responsible for the interpretation of the
Zoning By-laws for the City of Hamilton. The City of
Hamilton is an amalgamation of several former
municipalities and has assumed the responsibility of the
former municipalities' Zoning By-laws. Currently there are
seven (7) Zoning By-laws for the City of Hamilton which
includes the former municipalities of Ancaster, Dundas,
Flamborough, Glanbrook, Hamilton and Stoney Creek.
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