
PURCHASE ORDER CONDITIONS 

 
 
 
1. ACCEPTANCE OR ACKNOWLEDGEMENT  

THIS ORDER INCLUDING CONDITIONS BECOMES A CONTRACT WHEN THE 
PURCHASER RECEIVES A WRITTEN ACCEPTANCE HEREOF OR UPON THE SELLER 
MAKING SHIPMENT OF THE GOODS OR PART THEREOF ORDERED HEREUNDER.  
THE TERM GOODS INCLUDES BUT IS NOT LIMITED TO MATERIALS, COMPONENTS, 
SERVICES PLANT AND FACILITIES.  THE SELLER BY RETURNING THIS 
ACCEPTANCE TO THE PURCHASER OR BY SHIPMENT AFORESAID SHALL BE 
DEEMED TO UNDERSTAND AND AGREE THAT THE TERMS AND CONDITIONS 
HEREIN SHALL BIND BOTH PARTIES.  ANY TENDER ACCEPTED BY THE 
PURCHASER SHALL BE DEEMED TO BE AND FORM PART OF THIS ORDER AND 
SUCH TENDER, ORDER, AND ANY SCHEDULES ATTACHED TO THIS ORDER 
CONSTITUTE THE ENTIRE AGREEMENT BETWEEN THE PARTIES AND NO OTHER 
TERMS AND CONDITIONS WHETHER ORAL OR WRITTEN AND WHETHER 
PRECEDENT OR SUBSEQUENT IN TIME SHALL HAVE ANY FORCE OR EFFECT 
UNLESS AGREED TO IN WRITING BY BOTH SELLER AND PURCHASER.  THE 
FAILURE OF EITHER PARTY TO ENFORCE ITS RIGHTS HEREUNDER SHALL NOT 
CONSTITUTE A WAIVER OF SUCH RIGHTS OR ANY OTHER RIGHTS IN THE TENDER 
OR THIS CONTRACT. 
 

2. SELLER QUOTATIONS 
REFERENCE IN THIS ORDER TO SELLER’S QUOTATION DOES NOT IMPLY 
ACCEPTANCE OF ANY TERMS AND CONDITIONS IN SUCH QUOTATION UNLESS 
THEY ARE EXPRESSLY ADOPTED HEREIN.  ANY TERMS AND CONDITIONS IN SUCH 
QUOTATION WHICH AMEND OR ADD TO ARE INCONSISTENT WITH THE TERMS AND 
CONDITIONS CONTAINED IN THE TENDER OR THIS ORDER SHALL BE DEEMED TO 
BE NULL AND VOID AND OF NO EFFECT. 

 
3. PROCESSING OF ORDER 
 THE SELLER UNDERSTANDS AND AGREES AS FOLLOWS: 

(a) THAT THIS ORDER MUST NOT BE FILLED AT HIGHER PRICES THAN      
TENDERED OR IF NOT TENDERED THAN LAST QUOTED OR CHARGED 
WITHOUT ADVICE; 

(b) THAT NO CHARGE WILL BE ALLOWED FOR BOXING, PACKING OR CRATING, 
CARTING OR LOADING, UNLESS EXPRESSLY AGREED TO ON THE 
PURCHASE ORDER; 

(c) THAT IT WILL MAIL DUPLICATE COPIES OF INVOICES AND BILLS OF LADING 
TO OFFICE OF MAILING, INDICATING ON INVOICES CASH DISCOUNT TERMS 
FOR PROMPT PAYMENT; 

(d) THAT IT WILL RENDER A SEPARATE INVOICE FOR EACH ORDER OR 
SHIPMENT. 

(e) THAT IT WILL SHOW THE NUMBER OF THIS ORDER ON ALL INVOICES, 
PACKAGES, BILLS OF LADING, ETC., AND ALL COMMUNICATIONS IN 
REFERENCE THERETO; 

 (f) ALL GOODS MUST BE SHIPPED BY THE ROUTE DESIGNATED BY THE 
PURCHASER AND ANY ADDITIONAL FREIGHT OR CARTAGE COSTS 
INCURRED DIRECTLY OR INDIRECTLY THROUGH THE SELLER FAILING TO 
OBSERVE THIS CONDITION WILL BE CHARGED TO THE SELLER’S ACCOUNT. 

 
4. INSPECTION 

EXCEPT AS OTHERWISE AGREED IN WRITING, ALL SHIPMENTS SHALL BE SUBJECT 
TO FINAL INSPECTION BY PURCHASER AFTER RECEIPT BY PURCHASER AT 
DESTINATION.  DELIVERY TO THE PURCHASER IS NOT TO BE AN ACCEPTANCE 
UNLESS INSPECTED AND APPROVED BY PURCHASER SUBJECT TO FURTHER 
REJECTION BY: 
 1.  DEFECTIVE WORKMANSHIP OR GOODS REJECTED BY THE 
      PURCHASER WITHIN ONE YEAR OF THE DATE OF RECEIPT AT 
      DESTINATION. 

2.  LATENT DEFECTS, FRAUDS AND MISTAKES. 
 
5. REJECTION 

IF ANY OF THE GOODS ARE FOUND AT ANY TIME TO BE DEFECTIVE IN MATERIAL, 
WORKMANSHIP, QUALITY, QUANTITY OR OTHERWISE NOT IN STRICT CONFORMITY 
WITH THE SPECIFICATIONS OR REQUIREMENTS OF THE TENDER AND THIS 
ORDER, THE PURCHASER, IN ADDITION TO ANY RIGHTS TO WHICH IT MAY HAVE 
UNDER WARRANTIES OR OTHERWISE, SHALL HAVE THE RIGHT TO REJECT AND 
RETURN SUCH GOODS FOR FULL CREDIT, ALL CHARGES COLLECT INCLUDING 
INCOMING CHARGES. 
WITHOUT LIMITING THE FOREGOING RIGHT OF REJECTION, THE PURCHASER 
SHALL HAVE THE RIGHT TO REQUIRE PROMPT REPLACEMENT, REPAIR OR 
CORRECTION OF DEFECTIVE WORK OR GOODS AT SELLER’S RISK AND EXPENSE.  
IF THE SELLER IS UNABLE OR UNWILLING TO EFFECT SUCH REPLACEMENT, 
REPAIR OR CORRECTION, THE PURCHASER MAY DO SO BY USING ITS OWN 
WORKMEN, GOODS, OR FACILITIES OR BY OUTSIDE CONTRACT, AND SHALL BE 
ENTITLED TO CHARGE THE SELLER FOR EXCESS COSTS DIRECTLY OR 
INDIRECTLY OCCASIONED THEREBY. 

 
6. CANCELLATION 

THE RIGHT IS RESERVED TO THE PURCHASER TO CANCEL AT ANY TIME  THIS 
ORDER IN WHOLE OR IN PART UPON NOTICE IN WRITING TO THE SELLER.  IF 
CANCELLATION TAKES PLACE, DELIVERY SHALL BE ACCEPTED OF ALL GOODS AT 
THE CONTRACT PRICE COMPLETED PRIOR TO THE NOTICE OF CANCELLATION. 
 

7. DELAY 
IN THE EVENT OF DELAY IN DELIVERY OR SERVICES, THE PURCHASER MAY 
TERMINATE THE CONTRACT AND HOLD THE SELLER RESPONSIBLE FOR ANY 
DAMAGES.  

 
8. RISK 

IF SERVICES AND/OR OTHER GOODS ARE BEING SUPPLIED, SUCH OTHER GOODS 
REMAIN AT THE COMPLETE RISK, RESPONSIBILITY, AND LOSS OF THE SELLER 
UNTIL THIS CONTRACT IS FULLY COMPLETED.  IF DAMAGE, LOSS, THEFT, 
ROBBERY OR IMPAIRMENT OCCURS TO ANY GOODS, THE SELLER SHALL 
REPLACE SUCH OTHER GOODS AT THE SELLER’S SOLE COST AND EXPENSE.  IN 
THE EVENT THE SELLER TERMINATES OR ABANDONS THE SERVICES, EITHER 
TEMPORARILY OR PERMANENTLY, THE PURCHASER MAY TAKE ALL NECESSARY 
STEPS TO COMPLETE THE SERVICES AND THE SELLER IS RESPONSIBLE FOR ALL 
DAMAGES INCURRED BY THE PURCHASER. 

 

 
 
9. OVERSHIPMENT 

ALL OVERSHIPMENTS MADE ARE THE SELLER’S RESPONSIBILITY.  THE 
PURCHASER RESERVES THE RIGHT TO REJECT AND RETURN, AT THE SELLER’S 
EXPENSE, ANY GOODS IN EXCESS OF THE QUANTITY ORDERED. 

 
10. INDEMNITY 
 THE SELLER, THE SELLER’S EMPLOYEES, SERVANTS AND AGENTS WILL COMPLY 

WITH ALL STATUTES AND REGULATIONS OF CANADA AND ONTARIO. 
WITHOUT THE LIMITATION OF THE FOREGOING, THE PURCHASER RELIES UPON 
THE SKILL AND JUDGEMENT OF THE SELLER AND THE SELLER CONVENANTS AND 
AGREES THAT HAVING ACQUIRED FULL KNOWLEDGE OF THE USE, FUNCTION, 
PURCHASE AND APPLICATION OF THE GOODS TO BE SUPPLIED HEREUNDER.  IT 
SHALL INCLUDE IN ITS PRICE FOR AND FORTHWITH ADVISE THE PURCHASER OF 
ANY ALTERATIONS WHICH MAY BE NECESSARY TO ENSURE THAT THE GOODS 
ARE FIT FOR THE SAID USE, FUNCTION, PURPOSE AND APPLICATION 
CONTEMPLATED, AND THE SELLER FURTHER COVENANTS AND AGREES TO 
INDEMNIFY AND SAVE HARMLESS THE PURCHASER FROM ANY AND ALL CLAIMS, 
LOSS OR DAMAGES (INCLUDING SPECIAL AND CONSEQUENTIAL DAMAGE AND 
DAMAGES FOR LOSS OF USE) ARISING DIRECTLY OR INDIRECTLY FROM ANY 
BREACH OF THE TERMS OF THIS PURCHASE ORDER OR ANY CONTRACT 
FOLLOWING THEREUPON AND FROM ANY CLAIMS, LOSS OR DAMAGE OF 
WHATSOEVER NATURE AND KIND FOR INJURY TO PERSONS AND THE 
DESTRUCTION OF OR DAMAGE TO PROPERTY ARISING DIRECTLY OR INDIRECTLY 
FROM THE CONSTRUCTION,  INSTALLATION AND SUPPLY OF GOODS TO BE 
FURNISHED HEREUNDER OR FROM ANYTHING UNDERTAKEN OR DONE IN 
FULFILLING THE PROVISIONS OF THIS PURCHASE ORDER OR ANY CONTRACT 
FOLLOWING THEREUPON. 
 

11. ADVERTISING 
THE SELLER SHALL NOT, EXCEPT WITH THE CONSENT OF THE PURCHASER IN 
WRITING, RELEASE INFORMATION RELATING TO THIS ORDER FOR ADVERTISING, 
PROMOTIONAL, OR TECHNICAL PURPOSES OR OTHERWISE GIVE IT PUBLICITY IN 
ANY FASHION, NOR SHALL THE NAME OF THE PURCHASER BE USED FOR, OR IN 
CONNECTION WITH, ANY ADVERTISING OR PROMOTIONAL PURPOSE OF THE 
SELLER. 

 
12.      PATENTS 

THE SELLER AGREES TO INDEMNIFY AND SAVE HARMLESS THE PURCHASER 
FROM ANY CLAIM OR ACTION ARISING FROM THE ALLEGED INFRINGEMENT OF 
ANY PATENT OR TRADEMARK OR INFRINGEMENT OF COPYRIGHT AS A RESULT OF 
THE USE OR SALE OF THESE GOODS. 
 

13. EXTRAS 
NO CHARGES FOR EXTRAS WILL BE ALLOWED UNLESS THEY HAVE BEEN 
ORDERED IN WRITING BY THE PURCHASER AND THE PRICE AGREED UPON. 

 
14. COMPLIANCE WITH LAWS 

THE PURCHASER AND SELLER AGREE THAT THE TENDER, THIS PURCHASE 
ORDER AND ANY SCHEDULES ATTACHED TO THIS PURCHASE ORDER SHALL BE 
GOVERNED BY AND CONSTRUED ACCORDING TO THE LAWS OF THE PROVINCE 
OF ONTARIO WHERE THE PURCHASER’S OFFICE ISSUING THE ORDER IS LOCATED 
AND THE COURTS OF SUCH PROVINCE OF ONTARIO SHALL  HAVE SOLE 
JURISDICTION.  THE SELLER AGREES TO AND ATTORNS TO THE JURISDICTION OF 
THE PROVINCE OF ONTARIO INCLUDING ALL EXECUTIONS AND PROCESSES 
ISSUED THEREFROM. 

 
15.      PROPERTY FURNISHED BY PURCHASER 

UNLESS OTHERWISE AGREED IN WRITING ALL TOOLS, EQUIPMENT OR MATERIAL 
OF EVERY DESCRIPTION FURNISHED TO THE SELLER BY THE PURCHASER OR 
SPECIFICALLY PAID FOR BY THE PURCHASER, AND ANY REPLACEMENT THEREOF 
OR ANY MATERIALS AFFIXED OR ATTACHED THERETO, SHALL BE AND REMAIN 
THE PERSONAL PROPERTY OF THE PURCHASER.  SUCH PROPERTY, AND 
WHENEVER PRACTICAL EACH INDIVIDUAL ITEM THEREOF, SHALL BE PLAINLY 
MARKED OR OTHERWISE ADEQUATELY IDENTIFIED BY THE SELLER AS 
“PROPERTY OF THE  CORPORATION OF THE CITY OF HAMILTON” AND SHALL BE 
SAFELY STORED SEPARATE AND APART FROM THE SELLER’S PROPERTY AND 
SHALL REMAIN FREE OF LIENS AND ENCUMBRANCES.  THE SELLER SHALL NOT 
SUBSTITUTE ANY PROPERTY FOR THE PURCHASER’S AND SHALL NOT USE SUCH 
PROPERTY EXCEPT IN FILLING THE PURCHASER’S ORDERS.  THE SELLER’S 
CUSTODY OR CONTROL SHALL BE HELD AT THE SELLER’S RISK, SHALL BE KEPT 
INSURED BY THE SELLER AT THE SELLER’S EXPENSE IN AN AMOUNT EQUAL TO 
THE REPLACEMENT COST WITH LOSS PAYABLE TO THE PURCHASER AND SHALL 
BE SUBJECT TO REMOVAL AT THE PURCHASER’S WRITTEN REQUEST, IN WHICH 
EVENT THE SELLER SHALL PREPARE SUCH PROPERTY FOR SHIPMENT AND SHALL 
REDELIVER TO THE PURCHASER IN THE SAME CONDITION AS ORIGINALLY 
RECEIVED BY THE SELLER, REASONABLE WEAR AND TEAR EXCEPTED THE 
PURCHASER SHALL HAVE THE RIGHT AT ALL REASONABLE TIMES UPON PRIOR 
REQUEST TO ENTER THE SELLER’S PREMISES TO INSPECT ANY AND ALL SUCH 
PROPERTY. 
 

16. DISCOUNT TERMS 
IF A DISCOUNT IS ALLOWED FOR PAYMENT WITHIN A CERTAIN TIME, THE TIME 
FOR TAKING THE DISCOUNT WILL NOT BEGIN TO RUN UNTIL THE DATE OF THE 
RECEIPT OF THE INVOICE OR THE DATE OF THE DELIVERY OF THE GOODS, 
WHICHEVER IS LATER.  HOWEVER, IF AN INVOICE IS RETURNED FOR 
CORRECTION, THE TIME FOR TAKING THE DISCOUNT WILL NOT BEGIN TO RUN 
UNTIL THE DATE OF THE RECEIPT OF THE CORRECTED INVOICE. 
 

17. HAZARDOUS GOODS 
GOODS MUST BE TRANSPORTED BY THE SELLER OR SELLER’S AGENT IN 
ACCORDANCE WITH ALL RELEVANT FEDERAL AND PROVINCIAL LEGISLATION 
COVERING THE HANDLING AND TRANSPORTATION OF ALL HAZARDOUS AND 
DANGEROUS GOODS. 

 
18. OCCUPATIONAL HEALTH & SAFETY 

THE OCCUPATIONAL HEALTH AND SAFETY ACT, R.S.0. 1990, c.O.1, AS AMENDED 
FROM TIME TO TIME, SHALL GOVERN THE OPERATION OF THIS CONTRACT. 
 

19.      W.H.M.I.S. 
MATERIAL SAFETY DATA SHEETS OR INFORMATION SHEETS AS REGULATED 
UNDER W.H.M.I.S. MUST BE MADE AVAILABLE. 

 


