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SUBJECT: DC Bylaw 04-145 Amendments & GO DC Bylaw (FCS06063) (City
Wide)
| RECOMMENDATION: |

a) That the industrial development charge rate phase-in schedule, as shown in Section
18 of Development Charges Bylaw 04-145 be amended as follows:

Year 3 (July 6, 2006 to July 5, 2007): $2.30 sq. ft. (indexed)
Year 4 (July 6, 2007 to July 5, 2008): $2.80 sq. ft. (indexed)
Year 5: (July 6, 2008 to July 5, 2009): $3.30 sq. ft. (indexed)

With indexing to July 6, 2006, the $2.30 industrial development charge rate would be
$2.58 per sq ft;

b) That the commercial/institutional/office development charge rate of $14.28 (in 2004
dollars) per square foot be phased-in over a two year period. The charge would be
set at 60% ($8.57) as of July 6, 2006; 80% ($11.42) as of July 6, 2007; and 100%
thereafter.

With indexing to July 6, 2006, the $8.57 commercial/institutional/office development
charge rate would be $9.62 per sq ft;

c) That the non-residential development charge rate for new commercial/institutional/
office developments be set as follows:

1. For developments up to 5,000 sq. ft. at 50% of the rate in effect
2. For developments, 5,001 to 10,000 sq. ft. at 75% of the rate in effect.
3. For developments 10,001 sq. ft. and greater at 100% of the rate in effect;

d) That the residential development charge rate increase under Bylaw 04-145, as
amended, be phased in with 50% of the amendment increase taking effect on July 6,
2006 and the full rate increase taking effect on January 6, 2007;
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That apartment developments be permitted to defer payment of development charges
by entering into a development charge deferral agreement;

That the interest rate charged on development charge deferral agreements conform
with the general City policy for external loans and therefore be set at the five-year
debenture rate plus one-quarter percent (for administration);

That the development charge reimbursement for stormwater management ponds
identified in the development charge background study and constructed by
developers be limited to a maximum of the total dollar value identified in the
background study for land and construction costs;

That a permanent transition policy be implemented as follows:

e That the development charge rates payable are the rates in effect on
the date a completed building permit application is received and
accepted by the City, provided that the permit is issued within 6
months of the effective date of a rate increase.

Where the building permit is revoked by the Chief Building Official on or after the date of
the rate increase, any subsequent application for a building permit on the lands or site
will be subject to the rates in effect on the date of permit issuance;

i)

That a one-time transition policy be implemented as follows:

e For site plan applications, where a complete application for site plan
approval has been received by the City prior to May 1, 2006, and no
building permit in relation thereto has been issued prior to July 6,
2006, the development charges payable upon issuance of the building
permit shall be based on the rates in effect on July 5, 2006, provided
that the building permit is issued prior to Jan 6, 2007.

Where the building permit is revoked by the Chief Building Official on or after July 6,
2006, any subsequent application for a building permit on the lands or site will be
subject to the rates in effect on the date of permit issuance;

j)

That the amending development charge background study titled, “City of Hamilton
2006 Development Charges Update Study” prepared by CN Watson & Associates
and dated May 2006, be adopted and approved along with the capital project listings
set out therein, subject to annual review during the capital budget process;

That the GO Transit development charge background study titled, “City of Hamilton
Development Charge Background Study for the GO Transit Service” prepared by CN
Watson & Associates and dated June 5 2006, be adopted, and that Council ensure
that the GTTA (GO Transit) approved 2006-2016 Ten Year Growth Capital Plan be
carried out herewith, including the City’s share of the program cost in its 10-year
capital forecast;
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[) That the assumptions with respect to anticipated development, levels of service,
capital grants, subsidies, and other contributions and other deductions required under
the Development Charges Act contained within the background studies identified in
recommendations (j) and (k) be adopted;

m) That, whenever appropriate, the City request donors to clearly designate grants,
subsidies, and other contributions as being for the benefit of existing development (or
new development as applicable);

n) That the amending Development Charges By-law, attached hereto as Appendix A,
being an amendment to Development Charges By-law 04-145, be passed and
enacted;

o) That the GO Transit Development Charges By-law, attached hereto as Appendix B,
be passed and enacted;

p) That Council determine that no further public meeting is required.

Joseph L. Rinaldo
General Manager
Finance and Corporate Services

| EXECUTIVE SUMMARY: |

Development Charge (DC) By-Law 04-145 was enacted on July 6, 2004. A review and
resulting amendments were considered necessary by staff due to significant existing
growth capital (budgeted and actuals) cost increases and the inclusion of new projects in
the, park development, stormwater, water and wastewater service components of the
City’s DC Background Study. Administrative changes to the By-Law are also required
due to a Council approved report regarding McMaster University and related student
residence development.

The proposed amended DC by-law is attached as Appendix A. The amended bylaw
would take effect on July 6, 2006 to coincide with the annual indexing of DC rates. The
proposed GO Transit DC bylaw is attached as Appendix B and would also take effect on
July 6, 2006. Table 1 summarizes the impact of cost revisions and new projects on the
Development Charge quantum for the former City of Hamilton while Appendix C provides
a complete summary of the new quantum on the whole City.
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Table 1
DC Rate Summary
1 2 3 4 5 6
Proposed / Proposed /
Unameneded Amended Rates Amended Rates $ increase % increase
Current Rates as of as of as of (column 4 minus (column 5 vs
Rates July 6, 2006* July 6, 2006* Jan 6, 2007* column 2) column 2)
Residential (former Hamilton)
Per Single Detached Unit (SDU) $13,422 $14,133 $15,875 $17,615 $3,482 25
Residential
GO Transit DC Per SDU $0 $0 $186 $186 $186 n/a
Non-Residen Industrial (per sq ft) $1.60 $2.25 $2.58 $2.58 $0.33 15
Commercial/lnstitutional/
Office (per sq ft) 1st 5000 sq ft $4.68 $6.16 $4.81 $4.81 -$1.35 -22
next 5000 sq ft $7.02 $9.24 $7.22 $7.22 -$2.03 -22
thereafter $9.36 $12.32 $9.62 $9.62 -$2.70 -22
*includes scheduled 5.3% indexing

A summary of the $3,482 rate increase for a single detached unit is broken down as
follows:

Stormwater infrastructure cost Increase = $788.
Woodward Capacity Increase = $1,379.
Other Capital Adjustments =$1,315

Please note that most other municipalities charge separately for stormwater
infrastructure on top of their regular Development Charge rates while Hamilton’s
Development Charges have this infrastructure cost included. This comparative
component equates to approximately $2,985 of Hamilton’s development charge

quantum for a single detached unit. This has been reflected in the comparison graphics
within this report.

McMASTER UNIVERSITY STUDENT RESIDENCES
As part of report FCS05063a “Development Charges — McMaster University Student
Residences and Athletic Centre”, Council approved a 50% DC reduction for student

residences built by McMaster. This is reflected in the amended DC by-law attached as
Appendix A.

GO TRANSIT DEVELOPMENT CHARGES BY-LAW
The City of Hamilton is required by the Province to contribute to the GO Transit growth-
capital program. Hamilton’s contribution over the ten year period from 2006 to 2015 is

approximately $13 million of which $3.8 million is recoverable from development
charges.

That equates to a residential GO Transit development charge of $186 per single
detached equivalent unit.
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Hamilton’s share of the GO Transit improvements have been allocated 100% to
residential development.

It is important to note that within the City’s development charge by-law there are
basically 2 types of development charge rates. There is the residential development
charge rate with its different categories based on average densities (single-detached
unit, apartment unit, etc.). Then there is the non-residential rate for which the City of
Hamilton has 2 categories. One is the industrial rate and the other includes all other
non-industrial type developments (commercial/institutional/office developments) which
for this report will be called the commercial DC rate.

| BACKGROUND: |

Development Charges (DC) By-Law 04-145 was enacted on July 6, 2004, based on the
findings of the Development Charges Background Study dated May 19, 2004. As per
the Development Charges Act, 1997, DC By-Laws can be in effect for a maximum period
of five years before a new Background Study and By-Law are required to be enacted.
However, municipalities may elect to enact a new By-Law or amend their By-Laws
before the five year period expires.

Since the City’s current DC By-Law was enacted in July 2004, several areas of the
Background Study and By-Law that require updating have been identified.

As a result, staff are recommending that several amendments be made to DC By-Law
04-145. The proposed amended by-law is attached as Appendix A. Explanations and
recommendations for each amendment are outlined in the “Analysis/Rationale” section of
this report.

CAPITAL COST ADJUSTMENTS
The main reason for the amendments is to update capital costs in the 2004 background
study which forms the basis of the charges in the by-law. The amendments take into

account cost increases and previously unidentified projects that require DC funding.

The amended residential rate is $17,615 per single family dwelling (former Hamilton) and
the amended non-residential rate is $16.03 per sq ft.

The impact on DC rates is summarized in Table 2.
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Table 2
DC Rate Summary
1 2 3 4 5 6
Proposed / Proposed /
Unameneded Amended Rates Amended Rates $ increase % increase
Current Rates as of as of as of (column 4 minus (column 5 vs
Rates July 6, 2006* July 6, 2006* Jan 6, 2007* column 2) column 2)
Residential (former Hamilton)
Per Single Detached Unit (SDU) $13,422 $14,133 $15,875 $17,615 $3,482 25
Residential
GO Transit DC Per SDU $0 $0 $186 $186 $186 n/a
Non-Residen Industrial (per sq ft) $1.60 $2.25 $2.58 $2.58 $0.33 15
Commercial/lnstitutional/
Office (per sq ft) 1st 5000 sq ft $4.68 $6.16 $4.81 $4.81 -$1.35 -22
next 5000 sq ft $7.02 $9.24 $7.22 $7.22 -$2.03 -22
thereafter $9.36 $12.32 $9.62 $9.62 -$2.70 -22

*includes scheduled 5.3% indexing

The DC rates are scheduled to be indexed by 5.3% for inflation on July 6, 2006
regardless of the proposed amendments.

Residential DC Rates

With the amendments, the full calculated rate that could potentially be charged to
residential developments is $17,615 per single detached equivalent unit. That is an
increase of $3482 (25%) from what the rates would have been on July 6, 2006 if the by-
law were not amended.

This amendment is taking place as a result of significant cost increases and the inclusion
of new projects, however the rates under the by-law were scheduled to be in effect until
2009. The rate increases that would take effect on July 6, 2006 have not been
anticipated by the development community and as a result have not been factored into
their business models.

As a result, it is recommended that the residential DC rate increase be phased in with
50% of the increase taking effect on July 6, 2006 with the full rate increase in effect on
January 6, 2007.

Residential rates would be as follows in Table 3:
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Table 3 - Residential DC Summary
Residential
Single Detached  Apartment Units Apartment Units Townhouse Facility
Unit 2+ Bedrooms 1 Bedroom Units (per bedroom)

Current Rates
City-Wide (by-law 04-145) $13,422 $8,750 $5,225 $10,649 $3,960
As of July 6, 2006
City-Wide (by-law 04-145) $15,875 $10,349 $6,181 $12,596 $4,685
GO Transit $186 $121 $72 $178 $55

$16,061 $10,470 $6,253 $12,774 $4,740
As of January 6, 2007
City-Wide (by-law 04-145) $17,615 $11,484 $6,859 $13,977 $5,197
GO Transit $186 $121 $72 $178 $55

$17,801 $11,605 $6,931 $14,155 $5,252

Does not include area specific or education DCs that may also apply — see Appendix C for a complete listing of DCs by area.

Non- residential - Industrial DC Rates

With the amendments, the full calculated rate that could potentially be charged to non-
residential developments is $16.03 per square foot.

However, under DC by-law 04-145 the industrial rate was set at $1.00 in July 2004 with
annual increases of $0.50 per year to 2009 (plus annual indexing). The industrial rate is
currently $1.60 per square foot and is scheduled to increase to $2.25 per square foot as
of July 6, 2006.

To recognize the fact that the City wants to encourage industrial development and to
remain competitive with surrounding municipalities, it is recommended that a discounted
rate be continued. However, to recognize that the calculated rate has increased it is also
recommended that the industrial DC rate be increased proportionately. Rates would
continue to increase by $0.50 each July 6™ (plus indexing).

Table 4 illustrates the proposed industrial DC rate as well as estimated projection of the
rates up to 20009.

Table 4
Schedule of Industrial DC Rates
Time Period Rate
Per Sq Ft
July 2006 to July 2007 $2.58
July 2007 to July 2008* $3.30
July 2008 to July 2009* $4.08

*5% indexing assumed
Does not include area specific or education DCs that may apply. See Appendix C for a complete listing by area.

Commercial DC Rates (i.e. commerciall/institutional/office)
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The commercial DC rate was phased-in under the 2004 bylaw with the full rate
scheduled to be charged as of July 6, 2006. Including the proposed amendments, the
proposed full rate would be $16.03 per sq ft.

Under the current DC By-Law, the following stepped-rate DC reductions exist and would
continue to exist under the proposed amendments. In summary, these are;

1. For expansions of existing buildings (July 6, 2004) up to 5,000 sq ft, the commercial
DC rate = $0, Anything over 5,000 sq ft would then pay the full rate in effect.

2. For new developments, the commercial DC rate for 1 to 5,000 sq ft = 50% of the rate
in effect, for 5,000 — 10,000 sq ft = 75% of the rate in effect and for the portion of
development greater than 10,000 sq ft, the full commercial DC rate in effect would
have to be paid.

It is recommended that the commercial DC rate be again, phased in over two years.
60% of the full calculated rate would be charged in year 1 and 80% of the full rate would
be charged in year 2. Starting in year 3 the full rate would be charged.

Table 5 presents a schedule of the City’s current and proposed rates to 2009.

Table 5
Schedule of Commercial DC Rates (Per Square Foot)
July 2005 July 2006 July 2007 July 2008
to to to to
July 2006 July 2007 July 2008 July 2009
Commercial 1st 5000 sq ft $4.68 $4.81 $6.41 (plus indexing) $8.02 (plus indexing)
2nd 5000 sq ft $7.02 $7.22 $9.62 (plus indexing) $12.02 (plus indexing)
thereafter $9.36 $9.62 $12.82 (plus indexing)  $16.03 (plus indexing)

Does not include area specific or education DCs that may apply. See Appendix C for a complete listing by area.

In addition to the DC rate amendments, the following administrative amendments are
addressed:

McMASTER UNIVERSITY STUDENT RESIDENCES

As part of report FCS05063a “Development Charges — McMaster University Student
Residences and Athletic Centre”, Council approved a 50% DC reduction for student
residences built by McMaster. This is reflected in the amended DC by-law attached as
Appendix A.

UNITS WITH 6+ BEDROOMS

Proposed Amendment — That dwelling units with more than 5 bedrooms be required to
pay the residential facility rate for each bedroom over and above 5 in addition to paying
the applicable dwelling unit rate.
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Under the current by-law developments could be considered apartments with up to 6 and
8 bedrooms per unit but in reality charge individuals on a per bedroom basis (Common
kitchen and bathroom).

The two or more bedroom apartment rate is based on an average persons per unit (ppu)
of 2.2. Under the bylaw currently, an apartment unit can have an unlimited number of
bedrooms and still only be required to pay the two+ bedroom apartment rate. By
requiring developments with more than 5 bedrooms to pay the residential facility rate for
each bedroom over and above 5 we would be collecting DCs that are more appropriate
for the actual number of persons occupying the apartment.

Table 6 illustrates the difference in DCs payable. The example assumes a facility with
32 units. In the example each unit contains 8 bedrooms.

Table 6
Units/ Current

Development Type Bedrooms DC Rates DCs Payable
Recommended Policy
# of 8-bedroom units 32 X $8,750 = $280,000
# of bedrooms > 5 96 (32x3) X $3,960 = $380,160

$660,160
Existing Policy
# of 8-bedroom units 32 X $8,750 = $280,000

Since each apartment unit has 8 bedrooms, each unit would be required to pay the
apartment rate (currently $8750 per unit) plus the residential facility rate (currently $3960
per bedroom) for each additional bedroom above the 5 bedroom limit, in this case the 6™,
7" and 8" bedrooms.

In this example the difference in DCs payable would be about $380,000. By approving
the recommendation DCs paid would be more appropriate given the occupancy of the
building.

APARTMENT DC RATES

Certain types of apartment developments are more marketable than others
(condominiums) meaning that DCs do not always play a role in whether or not an
apartment development is economically viable.

It should be noted that Council currently has several programs/policies in place which
already provide financial relief to multi-unit developments. They include:

Lower property tax rates for new apartment developments (tax rate=1.54 vs. 3.76)
E.R.A.S.E. program

DC exemption for downtown developments

DC credit policy for building conversions

Loan programs for building conversions to residential
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No discount in apartment rates is recommended, however cash flow relief for apartment
developers is recommended by allowing apartments to enter into deferred payment
agreements. Under a deferred payment agreement payment of DCs can be postponed
for up to five years. Interest applies.

Council may, at its discretion, provide further relief on a case by case basis as a grant-in-
lieu of DCs.

DEVELOPMENT CHARGE DEFERRAL AGREEMENT INTEREST RATES

It is recommended that the interest rates charged on development charge deferral
agreements be set at the five year debenture rate (currently 6%) plus one-quarter per
cent (0.25%) for administration. This would match the City’s policy on external loans.

Currently the interest rate charged on DC deferral agreements is the prime rate
(currently 5.75%).

GO TRANSIT DEVELOPMENT CHARGES BY-LAW

The City of Hamilton is required by the Province to contribute to the GO Transit growth-
capital program. Hamilton’s contribution over the ten year period from 2006 to 2015 is
approximately $13 million of which $3.8 million is recoverable from development charges.

That equates to a residential GO Transit development charge of $186 per unit.

Hamilton’s share of the GO Transit improvements have been allocated 100% to
residential development so there is no non-residential GO Transit development charge.

Service improvements that benefit Hamilton include:

¢ Anincrease in the peak period service to Hamilton from three to six trains.
¢ Hamilton’s share of improvements to Union Station as well as rail maintenance and
storage facilities.

The proposed GO Transit development charge by-law is attached as Appendix B.

TRANSITION POLICY
Recommendation - That a permanent transition policy be implemented as follows:

e That the development charge rates payable are the rates in effect on
the date a completed building permit application is received and
accepted by the City, provided that the permit is issued within 6
months of the effective date of a rate increase.

Where the building permit is revoked by the Chief Building Official on or after the date of
the rate increase, any subsequent application for a building permit on the lands or site
will be subject to the rates in effect on the date of permit issuance.
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This permanent transition policy would apply to all developments for all rate increases
and phase in adjustments in current and future years.

The transition policy is recommended so as not to penalize developments in progress
with rate increases that have not been taken into account.

Recommendation - That a one-time transition policy be implemented as follows:

e For site plan applications, where a complete application for site plan
approval has been received by the City prior to May 1, 2006, and no
building permit in relation thereto has been issued prior to July 6,
2006, the development charges payable upon issuance of the building
permit shall be based on the rates in effect on July 5, 2006, provided
that the building permit is issued prior to Jan 6, 2007.

Where the building permit is revoked by the Chief Building Official on or after July 6,
2006, any subsequent application for a building permit on the lands or site will be
subject to the rates in effect on the date of permit issuance.

This one-time transition policy is recommended to recognize that some developments
may have already started the site plan process without knowing of the proposed
amendment and rate increases. It is proposed as one-time only since future phase-in
and indexing of rates can be anticipated to a certain degree.

STORMWATER MANAGEMENT PONDS

It is recommended that in instances where a developer constructs a stormwater
management pond that is identified in the DC study, the City’s liability for DC
reimbursement be limited to the dollar value as identified in the DC study.

Since DCs are indexed annually by the construction price index, the maximum amount
eligible for payout would be adjusted by the same factor.

This would protect the City’s liability in situations where land and/or construction costs
increase more than the level of the construction price index.

Development Charges Stakeholders Committee

As part of the 2004 DC process a Stakeholders committee was formed to keep the
community informed throughout the review process. The Development Charges
Stakeholders Committee has reconvened throughout the 2006 amendment process.
The purpose of the Committee is to review and provide feedback on proposed DC
policies.

Members’ comments are attached as Appendix D.

The Committee membership is as follows:
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Councillor David Mitchell (Chairman)

Councillor Phil Bruckler

Councillor Brian McHattie

Councillor Maria Pearson

Kevin Antonides (representing the Realtors Association of Hamilton-Burlington)
Adi Irani (representing the Hamilton-Halton Homebuilders Association)

John Lewis (representing the Chamber of Commerce)

Don McLean (citizen representative)

Joan Roberts (citizen representative)

Timelines

As per the Development Charges Act, 1997, a public meeting must be held before
passing a DC by-law. The June 21, 2006 Corporate Administration Committee meeting
is being proposed to serve as the public meeting. Required notice of the public meeting
was advertised in the May 26™ and June 2™ 2006 editions of the Hamilton Spectator
and all Brabant Newspapers.

The amended background study and by-law were made available to the public on June
06, 2006, two weeks in advance of the public meeting as required under the Act. The
GO Transit background study and bylaw were also made available on this date.

If approved by Council, required notice of the passage of the amended by-law and new
GO Transit by-law will be given in the Hamilton Spectator and Brabant Newspapers,
notifying the public of the amended rates with the effective date of July 6, 2006, along
with the deadline for appeal submissions which is 40 days after the by-law has been
passed. It should be noted that only the amended portion of the by-law 04-145 is open
to appeals.

| ANALYSIS/RATIONALE: |

Explanations and recommendations for each amendment are outlined below.

CAPITAL COST ADJUSTMENTS

The development charge (DC) by-law sets out the charges that are imposed on new
developments so that growth pays its fair share of growth costs. The charges outlined in
the current bylaw are based on the DC Background Study dated May 19, 2004.

The Background Study details on a project by project basis the future growth-related
capital projects for which development charges are being imposed. The growth-related
costs of the projects have been established based on information available at the time
the study was undertaken.

The main reason for amending the DC by-law is to adjust certain components of the DC
to reflect more accurate and up to date costs.
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The Amended Background Study dated May 2006 contains the detailed project by
project listings that will support the amended DC by-law. A summary of the changes
follows:

e Stormwater Land Acquisition Costs — Costs to acquire land for stormwater
infrastructure have increased substantially throughout the City. The 2004
background study included a city-wide provision of $250,000/ha ($100,000/acre).
The amendments provide for a range of $430,000 to $618,000/ha ($175,000 to
$250,000/acre) depending on area of the City.

e Additional water, sewer, and storm water growth capital projects — Certain
growth-related projects that were not identified in 2004 have now been added to
the background study.

¢ Revised water, sewer, storm water and park development growth capital projects
— costs for certain DC financed projects in the 2004 study have been revised.
The costs for these projects have been updated for more accurate DC funding.

e Woodward Avenue Wastewater Plant - One maijor project that has been added
relates to the Woodward Avenue Wastewater Treatment Plant. $340 million in
upgrades are planned for 2007 — 2013 to address long-term requirements for
wastewater treatment.

Table 7 below provides a breakdown of the DC rate change with affected components
highlighted.
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Table 7
DC Service Component Breakdown
Residential Rate Residential Rate Non-Res Rate Non-Res Rate
Service Component 2004 By-law Amended By-law 2004 By-law ~ Amended By-law
$/unit $/unit $/sq ft $/sq ft

Water $1,562 $2,209 $1.99 $2.81
Wastewater $848 $2,502 $1.08 $3.18
Storm water $1,955 $2,657 $1.05 $1.43
Roads $4,933 $4,933 $5.69 $5.69
PW Rolling Stock $91 $91 $0.06 $0.06
Transit $337 $337 $0.30 $0.30
Fire $193 $193 $0.17 $0.17
Police $167 $167 $0.17 $0.17
Outdoor Recreation $858 $956 $0.06 $0.07
Indoor Recreation $890 $890 $0.06 $0.06
Library $403 $403 $0.03 $0.03
Growth Studies $342 $342 $0.30 $0.30
Ambulance $10 $10 $0.01 $0.01

$12,589 $15,690 $10.97 $14.28
Indexed to July 6, 2006 $17,615 $16.03

Impact on Residential DC Rates

Table 8 illustrates the impact on residential DC rates as a result of the amendment. It
should be noted that the proposed amended rates includes a 5.3% indexing that was
scheduled to take effect on July 6, 2006 regardless of the amendments.

Table 8 - Residential DC Summary
Residential
Single Detached  Apartment Units Apartment Units Townhouse Facility
Unit 2+ Bedrooms 1 Bedroom Units (per bedroom)

Current Rates
City-Wide (by-law 04-145) $13,422 $8,750 $5,225 $10,649 $3,960
As of July 6, 2006
City-Wide (by-law 04-145) $15,875 $10,349 $6,181 $12,596 $4,685
GO Transit $186 $121 $72 $178 $55

$16,061 $10,470 $6,253 $12,774 $4,740
As of January 6, 2007
City-Wide (by-law 04-145) $17,615 $11,484 $6,859 $13,977 $5,197
GO Transit $186 $121 $72 $178 $55

$17,801 $11,605 $6,931 $14,155 $5,252

Does not include area specific or education DCs that may apply. See Appendix C for a complete listing by area.

Graph 1 provides a residential DC comparison with other municipalities.
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Graph 1 - Single Detached DC Comparison
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Includes both upper and lower tier DCs where applicable. All development in Mississauga is also charged $20,600 per acre for storm
water management. That equates to approximately $2060 per single detached unit. Oakville, Burlington, Guelph, and Toronto
charge for some storm water costs such as erosion control, landscaping and studies as part of the DC but not for storm water pond
construction and land costs.

Impact on Industrial DC Rates

Under the current by-law the non-residential rate was originally calculated as $10.97 per
sq ft but the industrial rate was set at $1.00 or about 9% of the full rate. A phase in of
the rate was approved whereby the rate would increase by $0.50 per year (plus
indexing) each year as of July 6 up to July 6, 2009.

With the amendments, the full calculated rate that could potentially be charged to
industrial developments is $16.03 per square foot.

To recognize the fact that the City wants to encourage industrial development and to
remain competitive with surrounding municipalities, it is recommended that a discounted
rate be continued. However, to recognize that the calculated rate has increased it is also
recommended that the industrial DC rate be increased proportionately.

By increasing the rate in proportion to the rate increase the industrial DC rate would be
$2.58 per sq ft as of July 6, 2006. The following is an explanation of the calculation.

Due to the cost amendments the non-residential rate has increased by $3.31. Adding
that to the original $10.97 calculated rate equals $14.28. 9% of this equals $1.30.
Adding two $0.50 increases for two years worth of phase-in equals $2.30 in 2004 dollars.
Indexing this value to July 6, 2006 results in an industrial DC rate of $2.58 per square
foot.
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The calculation would be repeated each July 6 to adjust the rate for the $0.50 annual
increase (plus indexing).

Table 9 shows the recommended industrial DC rate as of July 6, 2006 along with the
projected rates to July 2009.

Table 9
Schedule of Industrial DC Rates
Time Period Rate
Per Sq Ft
July 2006 to July 2007 $2.58
July 2007 to July 2008* $3.30
July 2008 to July 2009* $4.08

*5% indexing assumed
Does not include area specific or education DCs that may apply. See Appendix C for a complete listing by area.

It should be noted that, as per the Development Charges Act, 1997, any discount in rates
given to industrial developments cannot be imposed on other types of developments.
For example, the industrial DC discount cannot be made up by charging more DCs on
residential developments.

It should also be noted that the Development Charges Act, 1997 exempts DCs from
being imposed on industrial expansions for up to 50% of the already existing gross floor
area.

Graph 2 provides an industrial DC rate comparison with various other municipalities
including our existing and proposed rates.
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Graph 2 - Industrial DC Comparison
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Includes both upper and lower tier DCs where applicable. All development in Mississauga is also charged $20,600 per acre for storm
water management in addition to the DCs shown in Graph 2. Brantford charges industrial DCs of $30,492 on a per acre basis which
equates to approximately $2.80 per square foot.

Impact on Commercial DC Rates (i.e. commercial, institutional)

The commercial DC rate was phased-in under the 2004 bylaw with the full rate
scheduled to be charged as of July 6, 2006. The by-law also provided for a stepped-rate
calculation as follows:

1% 5000 sq ft = 50% of the charge in effect

2" 5000 sq ft = 75% of the charge in effect

Thereafter = 100% of the charge in effect
Including the proposed amendments, the full rate would be $16.03 per sq ft.
As a result, it is recommended that the rate be phased-in over two years. 60% of the full
calculated rate would be charged in year 1 and 80% of the full rate would be charged in
year 2. Starting in year 3 the full rate would be charged.

Table 10 provides a summary of the recommended commercial DC rates:
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Table 10
Schedule of Commercial DC Rates (Per Square Foot)
July 2005 July 2006 July 2007 July 2008
to to to to
July 2006 July 2007 July 2008 July 2009
Commercial 1st 5000 sq ft $4.68 $4.81 $6.41 (plus indexing) $8.02 (plus indexing)
2nd 5000 sq ft $7.02 $7.22 $9.62 (plus indexing) $12.02 (plus indexing)
thereafter $9.36 $9.62 $12.82 (plus indexing)  $16.03 (plus indexing)

Does not include area specific or education DCs that may apply. See Appendix C for a complete listing by area.

It should be noted that a 5,000 square foot commercial expansion exemption was also
approved in 2004 for properties that were in existence as of July 6, 2004. This
exemption would remain in effect.

Graph 3 provides a comparison of Commercial DC rates in other municipalities.

Graph 3 - Commercial DCs
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Includes both upper and lower tier DCs where applicable. All development in Mississauga is also charged $20,600 per acre for storm
water management in addition to the DCs shown in Graph 3.

UNITS WITH 6+ BEDROOMS

Proposed Amendment — That dwelling units with more than 5 bedrooms be required to
pay the residential facility rate for each bedroom over and above 5 in addition to paying
the applicable dwelling unit rate.
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This issue has come up recently in regards to private student residence developments
that are apartment buildings with units containing up to 8 bedrooms each.

By paying the two+ bedroom apartment rate the DCs payable on these types of
developments are significantly less than they should be based on occupancy levels.

The apartment rate for apartment units with two or more bedrooms is based on a persons
per unit average of 2.2 and was not set with 6 and 8 bedroom apartments in mind.

Table 11 illustrates the difference in DCs payable. The example assumes a facility with
32 units. In the example, each unit contains 8 bedrooms.

Table 11
Units/ Current

Development Type Bedrooms DC Rates DCs Payable
Recommended Policy
# of 8-bedroom units 32 X $8,750 = $280,000
# of bedrooms > 5 96 (32 x3) X $3,960 = $380,160

$660,160
Existing Policy
# of 8-bedroom units 32 X $8,750 = $280,000

Since each apartment unit has 8 bedrooms, each unit would be required to pay the
apartment rate (currently $8750 per unit) plus the residential facility rate (currently $3960
per bedroom) for each additional bedroom above the 5 bedroom limit, in this case the 6",
7" and 8" bedrooms.

In this example the difference in DCs payable would be about $380,000. By approving
the recommendation the DCs payable would be more appropriate given the occupancy of
the building.

Similar developments have taken place elsewhere. A private student residence
development in Guelph was recently built with 7 bedrooms per unit. The development
was charged as apartments.

The City of Oshawa has a special “lodging unit” rate which applies to student residences.
This would be the equivalent of our “residential facility” rate. Imposing this type of rate on
private student residence developments does not solve the problem since the developer
could claim that the units are not specifically marketed to students.

In response to such problems in the past, the City of London amended their Zoning By-
law to limit a dwelling unit to a maximum of 5 bedrooms. If there are more than 5
bedrooms London considers the facility to be a commercial lodging house and charges
their non-residential DC on a per square foot basis.

To prevent this from happening in the future, it is recommended that dwelling units with
more than 5 bedrooms be required to pay the residential facility rate for each bedroom
over 5 in addition to the applicable dwelling unit rate.
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The amendment will be more reflective of the actual number of persons living in the
building meaning that these types of developments would pay their fair share of growth

costs.

The alternative to the recommendation would be to maintain the status quo.

APARTMENT DC RATES

There are two DC rates for apartment units, a 1 bedroom apartment unit rate and a 2+

bedroom apartment unit rate.

The 1 bedroom rate is based on an average persons per unit (ppu) of 1.3. The 2+

bedroom rate is based on average ppu of 2.2.

Below is a summary schedule of current apartment rates and proposed apartment rates

based on the by-law amendments.

Table 12
Apartment DC Rates per unit

Proposed
Amended Rates
Current Rates July 6, 2006*
one bedroom unit $5,225 $6,181
two+ bedroom unit $8,750 $10,349

*includes 5.3% indexing

Proposed
Amended Rates
Jan 6, 2007*

$6,859
$11,484

Graph 4 presents a comparison of apartment rates
municipalities.

in various neighbouring
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Graph 4 - Apartment DCs
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Includes upper and lower tier DCs where applicable. All development in Mississauga is also charged $20,600 per acre for storm
water management in addition to the DCs shown in Graph 4.

The downtown core is exempt from DCs as are affordable housing projects (throughout
the City). As a result, apartment developments (and other forms of development) are not
required to pay DCs in the downtown core or if they are an affordable housing project.

Certain types of apartment developments are more marketable than others (condos)
meaning that DCs do not always play a role in whether or not an apartment development
proceeds. Some are economically viable at current DC rates whereas others may not
be.

Also, certain apartment developments may be beneficial to the community (i.e.
revitalization), but may not be economically viable without support. In these cases it can
be argued that some sort of DC relief is justifiable.

For these reasons staff are not recommending a DC discount to apartment
developments but Council may, at its discretion, provide for a grant-in-lieu of DCs on a
case by case basis. This allows only those developments that need and deserve the
grant an opportunity to receive the grant.

However, it is recommended that apartment developments be allowed to enter into DC
deferral agreements. The City’s current policy is to allow non-residential developments
and residential facility developments to enter into DC deferral agreements. Under the
agreement DCs can be deferred for up to 5 years (interest applies). It is recommended
that the same terms be extended to apartment developments as well.
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DEVELOPMENT CHARGE DEFERRAL AGREEMENT INTEREST RATES

It is recommended that the interest rates charged on development charge deferral
agreements be set at the five year debenture rate (currently 6%) plus one-quarter per
cent (0.25%) for administration. This is would match the City’s policy on external loans.

Currently the interest rate charged on DC deferral agreements is the prime rate
(currently 5.75%).

McMASTER STUDENT RESIDENCES

As part of report FCS05063a “Development Charges — McMaster University Student
Residences and Athletic Centre”, Council approved a 50% DC reduction for student
residences built by McMaster. This is reflected in the amended DC by-law attached as
Appendix A.

GO TRANSIT DEVELOPMENT CHARGES BY-LAW

The City of Hamilton is required by the Province to contribute to the GO Transit growth-
capital program. Hamilton’s contribution over the ten year period from 2006 to 2015 is
approximately $13 million of which $3.8 million is recoverable from development charges.

That equates to a residential GO Transit development charge of $186 per single detached
unit.

Hamilton’s share of the GO Transit improvements have been allocated 100% to
residential development so there is no non-residential GO Transit development charge.

Service improvements that benefit Hamilton include:
¢ Anincrease in the peak period service to Hamilton from three to six trains.
e Hamilton’s share of improvements to Union Station as well as rail maintenance and
storage facilities.

The proposed GO Transit development charge by-law is attached as Appendix B.

The effective date of the by-law would be July 6, 2006, the same date that the proposed
amendments take effect.

| ALTERNATIVES FOR CONSIDERATION: |

Residential DC Rates

If the recommendation is approved, the residential development charge (DC) rate
increase would be phased in with the rate being $15,875 per single detached equivalent
unit as of July 6, 2006. The full calculated rate of $17,615 per single detached
equivalent unit would come into effect on January 6, 2007 (six months later).
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The alternative would be to charge the full calculated rate of $17,615 per unit as of July

6, 2006, however the rate increase has not been anticipated by the development
community and as a result has not been factored into their business models.

Non-Residential DC Rates

Industrial

If the recommendation is approved the industrial DC rate would be $2.58 per sq ft as of
July 6, 2006. The full calculated rate is $16.03 per square foot. This recommended rate
is comparable to surrounding municipalities with which Hamilton is competing to attract
industrial development.

As an alternative the industrial rate could be set anywhere up to $16.03 per sq ft.
However a high rate will discourage industrial developments from locating in Hamilton
whereas if a low rate is approved we will be unnecessarily under-collecting from
industrial development.

Commercial

The recommendation is to phase in the full calculated rate of $16.03 per sq ft over 2
years. 60% of the full rate would be charged as of July 6, 2006. 80% of the full rate
would be charged as of July 6, 2007. The full rate would be charged as of July 6, 2008.

Up to the full rate of $16.03 can be charged but a balance between recovering growth
costs and attracting development to help grow the municipal tax base and create local
jobs is necessary.

Units with 6+ Bedrooms

The alternative would be to not amend the existing policy. There would be no limit on
the number of bedrooms a dwelling unit can have for DC purposes. As a result,
apartment units can have an unlimited number of bedrooms and only pay the two+
bedroom apartment rate. The impact would be that DCs collected from these types of
developments would be significantly less under this alternative.

| FINANCIAL/STAFFING/LEGAL IMPLICATIONS: |

None

| POLICIES AFFECTING PROPOSAL.: |

TRANSITION POLICY

Development charges (DCs) are payable upon permit issuance. However, a transition
policy is proposed to deal with developments in progress that are nearing the permit
issuance stage.
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The current policy as approved in Report FCS05057 “Phase-in & Indexing of
Development Charge Rates 2005” is as follows:

“The development charge rate payable is the rate in effect on the date that a
completed building permit application is received by the City provided that the
building permit is issued within 6 months of the application date”.

The intent of the policy was to provide developments that have recently applied for
permits sufficient time to have their permits issued and not be penalized by sudden and
unexpected rate increases.

A slight change to the current policy is recommended since there have been cases
where a completed permit application is submitted well in advance of the permit
issuance date. These applicants cannot benefit from the same length of transition
period after the rate increase takes effect.

Therefore, staff are recommending that the transition policy be changed slightly as
follows (changes in bold):

e That the development charge rates payable are the rates in effect on
the date a completed building permit application is received and
accepted by the City, provided that the permit is issued within 6
months of the effective date of a rate increase.

The word “accepted” has also been added to stress that the permit application must be
accepted as a complete application by the Building Department. The deadline for
permit issuance has been changed to 6 months after the date of a rate increase so that
all applicants have the same length of time after a rate increase takes effect to have
their permits issued and still pay the rates in effect at the time of application.

Where the building permit is revoked by the Chief Building Official on or after the date of
the rate increase, any subsequent application for a building permit on the lands or site
will be subject to the rates in effect on the date of permit issuance.

This permanent transition policy would apply to all developments for all rate increases
and phase in adjustments in current and future years.

In addition to the permanent transition policy a one-time transition policy is
recommended as follows:

e For site plan applications, where a complete application for site plan
approval has been received by the City prior to May 1, 2006, and no
building permit in relation thereto has been issued prior to July 6,
2006, the development charges payable upon issuance of the building
permit shall be based on the rates in effect on July 5, 2006, provided
that the building permit is issued prior to Jan 6, 2007.
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Where the building permit is revoked by the Chief Building Official on or after July 6,
2006, any subsequent application for a building permit on the lands or site will be
subject to the rates in effect on the date of permit issuance.

This one-time transition policy is recommended to recognize that some developments
may have already started the site plan process without knowing of the proposed
amendment and rate increases. It is proposed as one-time only since future phase-in
and indexing of rates can be anticipated to a certain degree.

STORMWATER MANAGEMENT FACILITIES

It is recommended that in instances where a developer constructs a stormwater
management pond that is identified in the DC study, the City’s liability for DC
reimbursement be limited to the dollar value identified in the DC study.

Since DCs are indexed annually by the construction price index, the maximum amount
eligible for payout will be adjusted by the same factor.

This will protect the City’s liability in situations where land and/or construction costs
increase more than the level of the construction price index.

The DC contribution upset limit would be based on the total cost (land plus construction
costs). Table 13 illustrates what the City’s maximum DC contribution would be under
various circumstances assuming a stormwater management pond that is identified in
the background study with a total cost of $500,000 ($150,000 for land and $350,000 for
construction).

Table 13

Example 1 Example 2 Example 3
Actual land costs $100,000 $250,000 $200,000
Actual constructions costs $250,000 $300,000 $400,000
Total Costs $350,000 $550,000 $600,000
Maximum DC payout $350,000 $500,000 $500,000

As can be seen from Table 13, total costs would be reimbursed up to a maximum of the
total DC amount identified in the background study.

| RELEVANT CONSULTATION: |

Planning & Development
Building & Licensing
Economic Development
Legal Services
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Public Works

| CITY STRATEGIC COMMITMENT: |

By evaluating the “Triple Bottom Line”, (community, environment, economic implications) we can make
choices that create value across all three bottom lines, moving us closer to our vision for a sustainable
community, and Provincial interests.

Evaluate the implications of your recommendations by indicating and completing the sections below.
Consider both short-term and long-term implications.

Community Well-Being is enhanced. M Yes [ONo
Environmental Well-Being is enhanced. M Yes ONo
Economic Well-Being is enhanced. M Yes ONo

Does the option you are recommending create value across all three bottom lines?
Yes O No

Do the options you are recommending make Hamilton a City of choice for high performance
public servants? OYes M No
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THE CITY OF HAMILTON
BYLAWNO. -

Being a by-law to amend By-law 04-145
Respecting development charges on lands within the City of Hamilton
WHEREAS the Development Charges Act, 1997, S.0. 1997, Chapter 27 (hereinafter referred to
as the “Act”) authorizes municipalities to pass a by-law for the imposition of development charges

against land to pay for increased capital costs required because of increased needs for services
arising from development of the area to which the said bylaw applies;

AND WHEREAS the City of Hamilton did, in accordance with the said Act, on the 6" day of July
2004, enact Bylaw 04-145 to impose Development Charges; (hereinafter such Bylaw may be
referred to as the “Bylaw”)

AND WHEREAS the Council of the City of Hamilton, at its meeting of June 28, 2006, did receive
recommendations for amendments to the said Development Charges By-law from the General
Manager of Finance and Corporate Services and did resolve to take steps to amend Bylaw 04-
145 as hereinafter provided;

AND WHEREAS as required by Section 10 of the Act, the City has undertaken and completed a
development charge background study in respect of the amendments hereinafter provided for,
regarding the anticipated amount, type and location of development; the increase in needs for
services; estimated capital costs to provide for such increased needs, including the long-term
capital and operating costs for capital infrastructure required for the services;

AND WHEREAS as required by Section 11 of the Act, this by-law is being enacted within one
year of the May 2006 completion of the said development charge background study set out in the
said Report to the Corporate Administration Committee dated June 1, 2006 by the General
Manager of Finance and Corporate Services;

AND WHEREAS in advance of passing this Bylaw the Council of the City of Hamilton has given
notice of and held a public meeting on June 21, 2006 in accordance with Section 12 of the Act
regarding its proposals for this development charges bylaw;

AND WHEREAS the Council of the City of Hamilton, through its Corporate Administration
Committee, has received written submissions and heard all persons who applied to be heard no
matter whether in objection to, or in support of, this bylaw;

AND WHEREAS the Council of the City of Hamilton, at its meeting of June 28", 2006, has
adopted and approved the said background study and the development charges and policies
recommended by the General Manager of the Corporate Services Department to be included in
this By-law and determined that no further public meetings are required under Section 12 of the
Act;

AND WHEREAS Council approved report FCS06063 “DC Bylaw 04-145 Amendments & GO DC
Bylaw” thereby updating its capital budget and forecast where appropriate and indicating that it
intends that the increase in the need for services to service anticipated development will be met;
NOW THEREFORE, the Council of the City of Hamilton hereby enacts as follows:

1. Section 1 of By-law 04-145 is hereby amended as follows;

(a) Clause (m) titled “dwelling unit” is hereby deleted and the following substituted
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therefor, namely:

“(m) “dwelling unit” means a room or suite of rooms used, or designed or
intended for use by one or more persons living together as a single
housekeeping unit in which culinary and sanitary facilities are provided for the
exclusive use of such person or persons.”

(b) Clause (ee) titled “residential facility” is hereby amended by deleting the words
“dwelling unit” from the first and second lines thereof and substituting therfor the
word “bedrooms”.

2. Section 16 of By-law 04-145 is hereby deleted and the following substituted therefor,
namely:

“16. A development charge imposed pursuant to this By-law shall, subject to any
other applicable provision hereof, be calculated as follows:

(a) subject to (i), (ii) and (iii) below, in the case of residential development
or the residential portion of mixed use development, based on the
number and type of dwelling units;

(i) in the case of a residential facility, based upon the number of
bedrooms;

(ii) in the case of a dwelling unit containing six (6) or more
bedrooms, the sixth and any additional bedroom shall be
charged at the applicable residential facility rate; or

(iii) in the case of an apartment with dwelling units containing six
(6) or more bedrooms, the applicable “apartment 2 bedroom +”
rate shall apply to the dwelling unit and five (5) bedrooms and
the applicable residential facility rate to the sixth and each
additional bedroom; and

(b) in the case of non-residential development, or the non-residential
portion of a mixed use development, based upon the gross floor area
of such development measured in square feet.”

3. Section 18 of By-law 04-145 is hereby amended by deleting “Years 3, 4 and 5” and
accompanying figures and text and substituting the following therefor:

“Year 3: $2.30 per square foot (indexed);”
“Year 4. $2.80 per square foot (indexed);”
“Year 5. $3.30 per square foot indexed).”

4. Section 19 of By-law is hereby deleted and the following substituted therefor,
namely:

“19. The non-residential charge for development other than industrial shall be
imposed and collected as follows, namely:

(a) Year 3: $8.57 per sq ft (indexed)
(b) Year 4: $11.42 per sq ft (indexed)
(c) Year 5: $14.28 per sq ft (indexed)
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5. Paragraph “(d)” of Section 28 of By-law 04-145 is hereby amended by inserting the word

is” between the words “development” and “used” in the fourth line thereof.

6. Paragraph “(d)” of Section 28 of By-law 04-145 is hereby amended by deleting the words
“such development” from the end of the fifth and the beginning of the sixth lines thereof.

7. Paragraph “(e)” of Section 28 of By-law 04-145 is hereby amended by deleting the word
“such” from the first line thereof and substituting therefore the word “is”.

8. Section 28 of By-law 04-145 is hereby amended by adding the following clause thereto,
namely:

“(f) development of student residences by McMaster University are exempt from 50%
of the development charge otherwise payable pursuant to this By-law.”

9. Section 36 of By-law 04-145 is hereby amended by inserting the words “or an apartment
development” between the words “facility” and “only” in the second line.

10. Section 42 of By-law 04-145 is hereby deleted and the following substituted therefor, namely,

“The development charge rates payable are the rates in effect on the date a completed
building permit application is received and accepted by the City, provided that the permit
is issued within 6 months of the effective date of a rate increase. Where the said building
permit is revoked by the Chief Building Official on or after the date of the rate increase,
any subsequent application for a building permit on the lands or site will be subject to the
rates in effect on the date of permit issuance. For the purposes of this section, a
“complete application” shall mean an application with all required information and plans
provided, all application fees paid and all prior charges and taxes relating to the subject
land paid and discharged”.

11. Section 43 of By-law 04-145 is hereby deleted and the following substituted therefor, namely

“For site plan applications, where a complete application for site plan approval has been
received by the City prior to May 1, 2006, and no building permit in relation thereto has
been issued prior to July 6, 2006, the development charges payable upon issuance of the
building permit shall be based on the rates in effect on July 5, 2006, provided that the
building permit is issued prior to Jan 6, 2007. Where the said building permit is revoked
by the Chief Building Official on or after July 6, 2006, any subsequent application for a
building permit on the lands or site will be subject to the rates in effect on the date of
permit issuance. For the purposes of this section, a “complete application for site plan
approval” means an application in compliance with the requirements of the City as set out
in the document entitled “City of Hamilton Submission Requirements and Application
Form for Site Plan Control” dated January 01 2004, together with all applicable fees.”.

12. Schedule “E” to By-law 04-145 is hereby deleted and the Schedule attached to this
amending by-law as Schedule “A” is hereby substituted therefor.

13. Schedule “F” to By-law 04-145 is hereby deleted and the Schedule attached to this
amending by-law as Schedule “B” is hereby substituted therefor.

14. Schedule “G” to by-law 04-145 is hereby deleted and the Schedule attached to this
amending by-law as Schedule “C” is hereby substituted therefor.

15. This bylaw shall come into force and take effect at 12:01 a.m. on July 6, 2006.
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16. This bylaw may be referred to as the “2006 Development Charges Amending Bylaw”.
17. The definitions of phrases and terms in the Bylaw shall apply to this amending bylaw,

18. Bylaw 04-145, save as amended herein, is hereby confirmed and continued.

PASSED AND ENACTED THIS 28™ DAY OF JUNE 2006.

MAYOR CLERK



