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Bill No.161 

CITY OF HAMILTON 

BY-LAW NO. 07-161 

To Establish a Board of Management for the Locke Street Business 
Improvement Area 

WHEREAS the area on Locke Street South between Chatham Street and Alexander 

Street to the North and Homewood Avenue to the South has been designated as the 

Locke Street Business Improvement Area by By-law 06-309; 

AND WHEREAS section 204(1) of the Municipal Act, 2001, S.O. 2001, c. 25 provides 

that the City of Hamilton may establish a Board of Management for the Locke Street 

Business Improvement Area; 

AND WHEREAS section 204(2.1) of the Municipal Act, 2001, S.O. 2001, c. 25 

provides that a Board of Management of a Business Improvement Area is a local 

board of the City of Hamilton for all purposes; 

NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

1. A Board of Management is established for the area designated in By-law No. 

06-309 as the Locke Street Business Improvement Area to oversee the 

improvement, beautification and maintenance of municipally-owned land, 

buildings and structures in the area beyond that provided at the expense of the 

municipality generally, and to promote the area as a business or shopping area. 
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2. The Board of Management established under section 1 of this By-law consists 

of: 

(a) the Ward 1 Councillor appointed as a director directly by the Council of 

the City of Hamilton; and 

(b) a minimum of 3 and a maximum of 20 directors selected by vote of the 

members of the Locke Street Business Improvement Area and then 

appointed by the Council of the City of Hamilton. 

3. As soon as possible after its first directors are appointed by the Council of the 

City of Hamilton, the Board of Management: 

(a) shall pass the procedure by-law governing the calling, place and 

proceedings of its meetings attached as Schedule A to this By-law, 

completing those portions which are marked as “to be completed”; and 

(b) before passing the procedure by-law, shall give notice of its intention to 

do so to the members of the Locke Street Business Improvement Area. 

4. The Board of Management may pass procedure by-laws in addition to the 

procedure by-law passed in accordance with subsection 3(a), provided that any 

such additional procedure by-law does not interfere with or contradict the 

procedure by-law passed in accordance with subsection 3(a), this By-law or the 

Municipal Act, 2001. 

5. The notice under subsection 3(b) shall: 

(a) be in writing; 

(b) be hand-delivered or sent by prepaid mail addressed to each member no 

less than 15 days before the meeting; 

(c) set out the date, time and place of meeting; and 
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(d) include a statement of the intention to pass the procedure by-law and a 

copy of the procedure by-law as it appears in Schedule A. 

6. The Board of Management shall keep proper minutes and records of every 

meeting of the Board of Management and shall forward true copies of the 

minutes and records to all directors of the Board of Management and to the Co- 

ordinator of Business Improvement Areas, Downtown Renewal Division, 

Planning and Economic Development Department. 

7. The Board of Management shall adopt and maintain banking arrangements and 

accounting procedures acceptable to the Council of the City of Hamilton and 

shall submit such financial statements, in addition to those required under 

subsections 205(1) and 207(1) of the Municipal Act, 2001, as the Council of the 

City of Hamilton may require. 

8. The fiscal year of the Board of Management shall be the calendar year. 

9. The Board of Management shall prepare and submit to the Council of the City 

of Hamilton a proposed budget for each fiscal year on or before March 31 in 

each year and shall hold at least one meeting of the members of the Locke 

Street Business Improvement Area for discussion of the proposed budget 

before its submission to the Council of the City of Hamilton. 

10. The Board of Management shall submit to the City of Hamilton’s Auditor, for 

auditing, an annual report for the fiscal year on or before February 28 in each 

year and, after it has been audited, shall submit the annual report to Council of 

the City of Hamilton on or before September 30 in each year. 

11. The Board of Management shall maintain at all times Commercial General 

Liability Insurance, written on IBC Form 2100 or its equivalent, including but not 

limited to bodily and personal injury liability, property damage, non-owned 

automobile liability and premises liability, having an inclusive limit of not less 

than Two Million Dollars ($2,000,000) and endorsed to include the City of 

Hamilton as additional insured. Certificates of insurance originally signed by 
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authorized insurance representatives shall be provided to the City of Hamilton 

upon the City of Hamilton's request. Insurance certificates and policies shall 

contain a provision' that the insurer shall not cancel or materially change 

coverage as would affect the contract without providing the City of Hamilton at 

least 30 days prior written notice. 

12. The Board of Management shall comply with all applicable provisions of the 

MuniciDal Act, 2001 including, but not limited to, those relating to Business 

Improvement Areas, Meetings' Records, Remuneration and Expenses and 

Financial Administration. 

PASSED and ENACTED this 16th day of May, 2007. 

Fred Esenberger . 
Mayor 

A e v i n  C. Christenson 
City Clerk 

4 
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SCHEDULE A 

PROCEDURE BY-LAW 

ARTICLE I 

Interpretation 

In this By-law, unless the context requires otherwise: 

“City” means the City of Hamilton; 

“corporation” means a body recognized as a separate legal entity in the Province of Ontario in 
accordance with federal or provincial legislation (for example, a business corporation incorporated under 
the Business Corporations Act, R.S.O. 1990, c. B. 16 or a non-profit corporation incorporated under the 
Corporafions Act, R.S.O., 1990, c. C. 38) and “corporate” has a corresponding meaning; 

“Director” means an individual: 

a) selected by a vote of the members of the Business Improvement Area and then 
appointed by City Council to the Board of Management; or 

b) an individual, including but not limited to a member of Council, appointed directly 
by City Council to the Board of Management; and 

“Member” means a person, including but not limited to a corporation, assessed, on the last returned 
assessment roll, with respect to rateable property in the Business Improvement Area that is in a 
prescribed business property class and tenants of such property. 

i . 

Scope 

The Municipal Act, 2001, specifically sections 204-21 5, is the Act under which business property owners 
petition City Council to enact by-laws for an improvement area, designating its geographical boundaries 
and establishing a Board of Management. The Board of Management is entrusted, subject to such 
limitations as the by-law provides, with the administration of the organization known as the Business 
Improvement Area (the “B.I.A.”). The Board of Management is a corporation and a local board of the 
City of Hamilton for all purposes. Attached to this document are copies of sections 204-215 of the 
Municipal Act, 2001, By-law No. 06-309 designating the geographical boundaries and By-law No.07-161 
establishing the Board of Management. 

Purpose and Objectives 

The objective of the B.I.A. shall be to oversee the improvement, beautification and maintenance of 
municipally-owned land, buildings and structures in the area beyond that provided at the expense of the 
municipality generally; and to promote the area as a business or shopping area. 



Page 6 of 16 

ARTICLE 2 
General 

Section I In all instances, the B.I.A. shall operate in conformity with the provisions of the Municipal 
Act, 2001 and City by-laws. 

Section 2 General guidelines, rules and regulations above and beyond those provided under the 
Municipal Act, 2001 may be set for the B.I.A., but such guidelines, rules or regulations 
shall never conflict with or frustrate the Act. This By-law is passed pursuant to subsection 
3(a) of City of Hamilton By-law No. 07-161 which establishes the B.I.A. Board of 
Management and is intended to provide such further rules of procedure as are not 
specified in the Municipal Act, 2001 or City by-laws in order that the functions of the B.I.A. 
may be performed in as fair and democratic a manner as possible. 

ARTICLE 3 
Eligibility for Membership 

Every person who is assessed with respect to property in a prescribed business property 
class within an area designated as a business improvement area, and tenants of such 
property, is a Member of the B.I.A. Each Member is entitled to one vote regardless of the 
number of properties that the Member may own or lease. 

ARTICLE 4 
Board of Management 

Section 1 All Directors of the Board of Management are appointed by City Council. 

a) The Board of Management shall consist of X [to be completed] Directors (a 
minimum of 3 Directors and a maximum of 20 Directors), selected by a vote of the 
Members of the BIA and then appointed as Directors by City Council. In addition, 
the Board of Management shall consist of the Councillor(s) of the Ward(s) in which 
the BIA is located, directly appointed as Directors by the City. 

b) A quorum for conducting any meeting of the Board of Management shall consist of 
a majority of Directors not directly appointed by the City. 

c) The Board of Management shall have the following Officers: Chair, Vice-Chair, 
Secretary, Treasurer, provided that the Secretary and the Treasurer may be the 
same Director. At the first meeting of the Board of Management, the Board shall, 
amongst themselves, elect the Officers. 

Section 2 Vacancies 

The seat of a Director of the Board becomes vacant when: 

a) A Director is absent from Board of Management meetings for three (3) consecutive 
regular meetings without reasonable cause. Upon a Director failing to attend two 
(2) consecutive regular meetings without reasonable cause, the Board of 
Management shall send by prepaid mail, a notice to the Director advising that 
upon a third (3rd) failure to attend, the Board of Management shall recommend to 
the City that such Director be removed from the Board of Management. 
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b) A Director resigns in writing to the Board of Management with a copy of the letter 
copied to the Co-ordinator of Business Improvement Areas, Downtown Renewal 
Division, Planning and Economic Development Department. 

Section 3 Appointment to the Board 

In the event of a vacancy occurring on the Board of Management: 

a) The remaining Directors may nominate for the City’s consideration and 
appointment an individual for Directorship to fill the vacancy for the remaining 
portion of the term of office. 

b) In the event that the remaining Directors no longer constitute a quorum, a meeting 
of the Members shall be called by the remaining Directors for the purpose of 
nominating an individual for Directorship for consideration and appointment by the 
City. 

c) The Board of Management shall notify the Co-ordinator of Business Improvement 
Areas, Downtown Renewal Division, Planning and Economic Development 
Department, as soon as any vacancy occurs and shall further notify him or her if 
and when a nomination is made by the remaining Directors or the Members for 
appointment to the Board of Management by the City. 

Section 4 Term of Office 

The Directors’ term of office is the same term as the City Council but continues until their 
successors are appointed. 

Section 5 Remuneration 

a) The Directors shall receive no remuneration, either directly or indirectly, for 
services rendered as a Director, but may be reimbursed for out-of-pocket 
expenses incurred by them as a result of representing the B.I.A. at non-B.I.A. 
meetings, upon approval of the Board of Management. 

b) The above requirement does not pertain to the contracting of services with a 
Director’s business, by the Board of Management, in order for the Board to have 
the preference of purchasing its services from Members, provided business is 
shared fairly. 

c) A Director who is in any way directly or indirectly interested in a contract or 
proposed contract with the B.I.A. shall disclose his or her interest to the Board. 
Unless otherwise provided by law, no such Director shall vote on any resolution to 
approve any such contract. 

Section 6 Responsibilities of the Board of Management 

The Board of Management shall: 
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a) Notify the Co-ordinator of Business Improvement Areas, Downtown Renewal 
Division, Planning and Economic Development Department of those nominees for 
Directorship to the Board of Management proposed for appointment by the 
Members. 

b) Manage and supervise the affairs of the B.1.A: 

c) Maintain liaison with the City through the Co-ordinator of Business Improvement 
Areas, Downtown Renewal Division, Planning and Economic Development 
Department. 

d) On or before the twenty-eighth day of February in each year, submit its annual 
report for the preceding fiscal year to the City, including a complete financial 
statement of its affairs with balance sheet and revenue and expenditure statement, 
for auditing. And, on or before the thirtieth day of September in each year, after it 
has been audited, submit the annual report to City Council. This section is subject 
to requirements as set by the City from time to time, and shall mandate 
compliance with any notices from the City that require submitting the books and 
records of the B.I.A. to an auditor of their choosing and such deadlines as the City 
may require. 

e) On or before the thirty-first day of March in each year, submit its proposed budget 
for the fiscal year to the City after holding at least one meeting of the Members to 
discuss the proposed budget. 

Authorize all expenditures in accordance with the budget established for the 
current fiscal year as approved by City Council. 

f ) 

g) Report to the B.I.A.’s Members on its actions affecting the administration, activities 
and policies of the B.I.A. at all Members’ meetings. 

h) Designate a financial institution for the deposit of funds on behalf of the B.I.A. 

i) Determine the time and place of all B.I.A. meetings (except for committees) and 
have authority to call any special meetings it deems necessary. 

j) Notify the Co-ordinator of Business Improvement Areas, Downtown Renewal 
Division, Planning and Economic Development Department of all B.I.A. meetings. 
A representative of the City’s staff shall be entitled to attend all meetings of the 
Board of Management, Committee meetings and all Members’ meetings, called for 
the purpose of carrying on the business of the B.I.A. 

k) In the event that both the Chair and the Vice-Chair are unable to attend a B.I.A. 
scheduled meeting, a presiding Officer shall be selected from that meeting only by 
those Directors present, providing that there is a quorum of the Board of 
Management. 

Section 7 Directors’ and Officers’ Duties 

The duties of the Directors and Officers of the Board of Management are as follows: 
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Chair 

0 Shall be the Chief Executive Officer of the B.I.A. and the only 
spokesperson authorized to speak publicly for the B.I.A. unless another 
Director is expressly delegated with this responsibility with Board of 
Management approval. 

ii) Shall preside over all meetings of the Board of Management and those of 
the Members, unless otherwise delegated. 

iii) Shall be an ex-officio member of all committees. 

iv) Shall be one of no fewer than two signing Officers for the B.I.A. contracts. 

v) May be called upon to sign cheques. 

Vice-Chair 

i) Shall exercise the duties of the Chair in the Chair’s absence. 

Secretary 

i) Shall record the minutes of all proceedings, give all notices required to be 
given to Members, be custodian of all books, records, correspondence, 
contracts and other documents belonging to the Board of Management of 
the B. LA. unless otherwise delegated subject to any requirements imposed 
by law. 

Treasurer 

0 Shall receive and account for all monies of the B.I.A., keep on deposit at 
the B.I.A.’s bank all monies received, keep full and accurate accounts of 
receipts and disbursements; disburse all funds by cheque unless otherwise 
directed by the Board of Management. 

ii) Shall submit an up-to-date statement of receipts and disbursements at 
each regularly scheduled Board of Management meeting. Upon approval 
by the Board of Management the statement will be attached to the minutes 
of the meeting at which they were approved. 

iii) Shall provide to the Board of Management an annual financial report. 

iv) Shall sign all cheques of the B.I.A. 

Directors of the Board of Management 

i) May be asked to serve on a committee. 

ii) Shall ensure that any committee, on which he or she is a member, acts 
within its mandate. 
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iii) Shall report to the Board of Management on the activities of the 
committees that he or she chairs. 

iv) In the event that the chair of a committee is not a Director, and the chair of 
the committee does not wish to present the committee report himself or 
herself, a Director representing the committee shall be the committee 
spokesperson at the Board of Management meeting. 

Section 8 Executive Committee 

The Executive Committee, comprising the Chair, Vice-Chair, Secretary and Treasurer, 
shall have the authority to act for the Board of Management in the intervals between 
Board of Management meetings on such matters as may be necessary to conduct the 
business of the B.I.A. provided that: 

a) The Executive Committee may proceed on the basis of the majority of votes from 
the Board of Management obtained by a phone poll, provided that the Chair shall 
report on the Executive Committee’s activities at the next full Board of 
Management meeting. 

b) A meeting of the Executive Committee shall be called by the Chair and a minimum 
of three members of the Executive Committee are required to be present for 
quorum. 

c) Minutes shall be taken at a meeting of the Executive Committee and attached to 
the minutes of the following Board of Management meeting. 

ARTICLE 5 
Committees of the Board of Management 

Section 1 Formation 

a) All committees are established by the Board of Management and report only to the 
Board of Management. 

b) All committees shall comprise no fewer than three (3) members. At least one shall 
be a Director of the Board of Management, other than the Chair, and at least two 
may be Members of the B.I.A. The chair of a committee shall be elected by the 
members of the committee from within their ranks. 

c) The chair of a committee may be a Director. The Chair of the Board of 
Management shall not chair any committees. 

Section 2 Functions 

a) All committees are responsible for investigating, preparing plans, and 
recommending actions to the Board of Management within their mandate. 

b) Committees shall not have the authority to enter into a contract on behalf of the 
B.I.A. or commit the B.I.A. to any financial obligation or liability. 














