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.__ _____ ---,-.....,_ Ontario Municipal Board . 
Commission des affaires municipales de !'Ontario . · 
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HarnHton General Hornes (1971) Ltd. and Ministry of Municipal Affairs have appeale·d to the 
Ontario Municipal Board und$r subsection 17(24) ofthe Planning Act; R.S.0. 1990, c. P. 13, as 
amended, from a decision of the City .of Hamilton to approve Proposed Amendment No~ 14·_to 
the Official Plan for the former Region of Hamilton-Wentworth to redesign~te,lands bounded by· 
.Fruitland Road, Highway No. 8, western limits of Winona and Barton Street and lands bounded . 
by the eastern limits of Winona, Highway No. 8, railway, South Service Road and the City limits . 
O.M;B .. File No. 0030406 . . 

· . Hamilton General Homes (1971) Ltd. and Ministry of Municipal Affairs have appealed to the 
Ontario Municipal 'Board under subsection 17(24) ofthe Planning Act, R.S.O. 1990, c .. P. 13, as 
amended, from a decision of the City of Hamilton to approve Proposed Amendment No. 99 to. 
the Official Plan for the former City of Stoney Creek to redesignate lands bounded by Fruitland 

. Road, Highway No. 8, western limits of Winona and Barton Street and lands bounded by. the 
eastern limits of Winona, Highway No. 8, railway, South Service Road ahd the City limits 
O.M.B. File No. 0030407 . 

APPEARANCES: 

Parties 

The City of Hamilton 

The Ministry of Municipal 
Affairs and Housing 

Niagara Escarpment Commission 

Hamilton General Homes (1971) Ltd. 

1478742 Ontario Inc. 

Future- Homes Construction Limited 
511437 Ontarfo Limited 
549367 Ontario· Limited 

. "T" Farms & Homes Ltd. 
The Estate of Gaetano Marini and 
1312733 Ontario Irie. 

The Flying J. Canada Inc. 

John Paolini, Gino DalBello; . 
Olinda DalBello, Luigi DeTina 
Peter Djeneralovic, Gary Swick, 
Quinto Simone 

Counsel 

Art Zuidema 

Ken Hare 

E. Kerr 

Russe.II D. Cheeseman 

Russell D. Cheeseman 

Jack S. Restivo. 

James W. Harbell · 

Manfred Rudolph 
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DECISION OF THE BOARD DELIVERED BY R. A. BECCAREA AND ORDER. 
OF THE ·so ARD 

. . . . . . 

This decision arises out of a prehearing conference the Board held on November 

22, 2005. At that time, a partial settlement of the MMAH · appeals to ROPA No. 14. and 

OPA 99 .was reached, but the details of the proposed amendments to accommodate it· 

were not finalized. 

The discussions re·specting the wording of a revised policy have taken this time 

to finalize. 

On November 22, 2005, the Board heard the necessary .evidence to endorse the 

settlement between the City and the MMAH. The revised wording accommodates this 

settlement. 

The Board heard from Louis Bitonti, a planner with MMAH respecting the 

pr_oposed settlement that was reached with the City and MMAH. Mr. Bitonti, in providing 

his opinion was careful to indicate that his opinion excluded its application to the lands 

that would be the subject matter of the hearing of the Board that the Board has ordered 

during this prehearing conference as set out in the Board's Decision/Order No. 2634 

issued on Septe~ber 191
\ 2006 in this matter. 

Mr. Bitonti advised that prior to the adoption of ROPA 14 and OPA 99, the 

subject lands were designated "Prime Agricultural Lands" and "Specialty Crop Area" in 

the Official Plan for the former Region of Hamilton-Wentworth, and "Agricultural" in the 

Official Plan for the former City of Stoney Creek .. The Provincial Policy Statement, 1997 

(PPS) requires that prime agricultural areas be protected for agriculture. An area may 

only be excluded from prime agricultural areas for. the expansion of an urban area, in 

accordance with Policy 1.1.1 (c). He advised that MMAH appealed the decision of the 

City of Hamilton to adopt ROPA 14 and OPA 99 on ·November 26, 2003. - -

Through the development of the Greenbelt Plan which started with the. adoption 
. . . 

of Bill 27 on December 16, 2003, the Province undertook a Land_ Evaluation_ and Area 

Review ("LEAR") to ascertain which lands constituted prime agricultural areas. As a 

result of this exercise the Greenbelt Plan identified certain portions -of the subject . . -
SCUBE lands as Specialty Crop Areas. The settlement reached between the City and 

MMAH reinforces the designations for these Specialty Crop Areas contained within the 

Greenbelt for agriculture by maintaining the current official plan designations, while 
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permitting_ ·other portions of the s.ubject lands-eutside ttie Greenbelt to-be desig.nated for 
. ~ . 

urban uses as set out in the modified OPA's brought forward by the City.· 

The Board heard from · Joanne Hickey-Evans, a ·planner · with the City who 

. advised that the portions of the subject lands to· be urbanized are fully serviced, that-·. 
. . . . . . 

there is a need for additional land supply to accommodate population growth projected . 

for the City, and that the lands are apptopriate for development. She was also careful in 
· advising. the Board that her opinion was not intended to cover the lands that are to be 

· the subject of the hearing of this Board. 

The Board finds on the basis of the uncontradicted evidence of both Mr. Louis 

. 13itonti and Ms Joanne Hickey-Evans that the revised policy as reflected in Attachment 

"1" to this decision constitutes good land use planning and ought to be approved. 

Subject to the Decision/Order No. 2634 dated September 19th, 2006, the Board 

allows the appeals in part and Orders that 

· 1. Official Plan No. 14 to the former Regional Municipality of Hamilton­

Wentworth Official Plan; and, 

2. Officiai Plan No. 99 to the former City of Stoney Creek Official Plan are 

modified in the manner set out in Attachment "1", and as so modified 

are approved . 

. The Board so Orders. 

"R. A. Beccarea" 

R. A. BECCAREA 
MEMBER 
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·A1t11¢hment1 

Amen~m,,mb Ft[J .., 8 .. . --~ . }{Jf)7 
lo thf: 1'8t$i l . . . . . ., o,u,i, t:.. . . ~; 

:QffitiaJ Pf:ttn'(lfthe fol'filet ~e,gioJ1 6'fflamUton~We11twt1rthOttiqlal Plan ,,ffl3rt~~ 
. . tHtY of Ston&y Otoeyk ()ffloiai'Plan . 

Thi$ .Ame:ncltt1ent has been re:vlsQ<lfr<im tM oi'igitlal by9MB De¢i$iOn N9. 

· The following text together With; 

• qchedule ''N ~ M@p. No. 1,. Regional DevetopmMt P$tlem; former 
RegkmatMunic[pality of Hami!ton~Wentwort1:1omtiial Plan; 

• Schedule ''B" - Map NCi; 2, AgrJou1tural l.and$ & Niagara Escarpment Pkm 
Are<'J, former Regional MunicJpaUty of Hamilton~Wenlworl.h Official Plan; 

., Soho<JuJe •c· ~ Sphedule "N -~ Generaf I.and Use P~:11;, lhe former City of 
Stonf:,ly Crask Offk::iai Plan 

• Schedule "0" - $chodlde ''C, Staging of Deve[opment. the former City of 
Stoney Cree[,; Official Pian. 

-
attached hereto, c<:mstltu1es: 

1. Official F'lan Amendment No, 14 lo the former Regkmal Mu11icfpallty of 
Ham!1ton.Wentwoi-th Ofiiolai Plan; and, 

2, Qffic.lal Plan Amen<lrne_nt No, 99 to the fonner CilY of Stoney Creek Offici$l 
Plan, 

ih:e putpCJse9ft)le Amehdm1gnJs'ii11 lo pt9Vld~ for 1;1n Urban Bt.iun<cJ{lry Expansicm, 
ln,~n {l~a gfthe,fonnerLow~r,Ston~y Qreek, which will be planned through the 
requirerne.fltrrto complete a Secoi'1dary Plan forthe eh!iro areiL 

Li:!t~tt<:m:•-

Tt1e lands :affeected bY -the Amendment to the former Reg1M of Hamll!on­
w~ntworth OOoial ~Ian are lo~ted on lands bounded by: 

.Frvltl~ni;i, f{q~d.. <,yt9~I R°"iJ!l.lJ>~ R.oaq. BtP~~$}; B?rton $tr!;l~t; Ml~w~y 
p~:M'~Im J9-~~11;~_n<l PJ~W~fa'.o&~~- <Jhd Higtiway "10>8, a.nq, . · . . ·. _ .· 
$qWr:~~sC _. . · · · : ~~~ol:) tnreeLand Glover Road; munf¢!pauy Known 
as,N1,;2aai@tQ. ao;:~n{;l; · 
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E'.i1si llli:le· *fMofaeilly R-oa.~. Bai:,nQi, S!t-eet wesJern limils-t1f 1iVlnont:i arid 
Hfoh*ayNp~,f9.; Md, • ' ' . ' . ' ' ' ' ' ' ' ' ' ' ' 
T~:~a'$~erriJiri:ii~ rjf W!»~n:ii, aa~on •Street; f)t(it'i'ertl:~ just Weal of ftrtly 
FR9-Sr.t:; ~.rif - - No~'a,, . . . · ·- .· - - . -
S~;I ~r riijy . :ii. :S/;iu€h SeNi•J~ Ro~ •ftb-a QE\t,l, P:ra cily limits. ,1;1.no 
J!'~ 1:;NR 1~ih.;.•~y: ir{il*1f 

'nva l,,n(b ¢fac:too;~tlha Am~rnor~Ht lt1!;!'. fQtmar Olly of $1orteY Craei~ Offi.citti 
Plan a-r:e :k:ioat-ad 011 i\atyi:Js &1Jt'!ded b~•: 

t fru1tijnd R-0,11, :8~rio~ $'traa1, Mldway ii,,i5lW'IIlet1 ;JoooB avr:1 GloVt'lit R:o~d$, 
~rid Hlghyr.j)'No-. 8; and!, - -

2, S.i;iwh ea~ -c;~mar -of ·&itto.t,i st,~1)t ai!lld Glo•,•-ar Ro .. ,d. moolCllp:;illy known 
~$ No, 288'310\t\:tt' R<iad;:and, . . 

:;;, Ea.cs! :skki ~f M~Jel!!Y Ri:;i~<i, BarlG--n Stroot, we~;tf::1,m timn-s t1f!Niri1~ma and 
t110hW~yN:.;:., 8; ar;d, . 

4, r9e eastern llmns of lNitKm;:1, aa~on Skeet,. Ptop1:1i:1l~:;: ju~t west of Fff1'.,' 
Rood, .md H1g~wtt1:y' No, i;!-, . 

s. E-i;lt;[ -0PNlnlW!B Road, South Serw.;ti R(i(":!(J of too OEW, C:rt; ltm1t~~. •N-H 
iR~flw.ay lr-l;lcJ:s. 

Th-a in,an1 of tt,e Am'j!r.dmsnt fa fo tiKp.atid tft<:i U~;uanBi:>µnd~r/ti) o,<:ciorn.oi.s;;)(Jate 
atld-ilror;at population ~rowlh p_r{ii~-od IQr JJ~ C:lty .of Ha,'ltiillo-n. 

i'lle !Ja-si:s fo:rp<;ttmmltig th~ J;trop;:.::i~al ,~ :;t:<J !fo~1iv1o; 

• ft iSVf•ports Smlirt ·Growm <lbJoolve~ ~!.'I the lands. .a.re fofli-• !;'a:irvlced and 
ciurra11iUy fr,;Jt • bel.o~ ¢/;Jtlm~oo. . 

~ It has Ti.maMlo lill-'}fl'J{.IWflOlfcil, Pollot au:itement~s n(; ~111€.irireasoh-l:'t'l1l0 
atierniitlm ar~ avallab~ 'lhata;vo,i-dPi-lmc:·Ag@!jtiural land,s., f'urth~:i,r, th~ 
{~h~cly {l;H:lf:! jsft.ill:,, spr\iicti#, t;,(1.1 n&I b{~lr,g \ltiliz,ad tiffidli!Jt'Jl!)", 

• n~ t(?{le$IEJftB'µ-cih oHM ftibj~~ lflritl:S-·1(1\J~n m.~1nl-air)(S lhe Clt:.ro-f 
H.ar1,rl.t1Jt) strat~gio. ti.WritnllJi"]l}t11 thro!Jg'h nw, M[s&lOo. VIS10fh V~L®S and Go,fds 
and mEifn,1~~is!hl:i d.Jfeptkins ,jfVle.10ri ~P;20. Il:,,t-c1t"i.sltterln9 the approprwate 
loca;10t1$ f~~- t;,lrha.ti (!,!)un~JY expah~fonf t<:Plifi1rilnQ the, uiie -0f ~Xlf;1fftg _ 
aah1l,~jj ~nd unt;!~ta,ndrng Jti~ ti~ffu~r,#~H-~neftttti lliifi Cll}'.' the $tudy a-res 
i.S ~l'.I approprj~l13: Ji:iimfK:ih_ f Otlilti Cilyti.i w1r~!Jt~(O'nih~ . 

• 1(ccmplt~i i,,j: thJjfQ:rrn~r R~~o, pf tf~t,l1!l~q-\•.'~~twoc1h OJ1icilli't.flii~tl. 
,f,_eill~l~~-1,lntj!ti~itig :~-~~cl~~W~iI~rt~r ~ci~ultiJrsfi~ds _~nd 1-®,111ltw,;i DEl't 
ns®Hi~f-Jiilitfo!'h~;~,w o.f- H~»l~i@n, . - . - . . . . - -· 

: ' .. ·: ·; _.·, .··•.•,, ... · _..· .. •, .. 
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,. . 11:wp~gh nv~:fm~:Jtle~,EIU~n pf ~oondar,i1Pll:l~!f'lfi .ltlk'C!4tj'n .~ f<:rn~ndlittirrt( 
l? m~•f()!Jli~rGil)'.'5f $kH1et C.r~k\Offi:cia1 ~11, U1epr1)_p9:sad ,exµan$ir.if1·~r;ea 
¢;iii 1111pli;l:(POOttf1J11 .r•;::,11¢[.~~ bf Urb-aH Qj'Q\',~ Wilhlrfthie sfoixiy ilrM,, 

. 1,\t:tuaJ:Gtj$•¥t~~f 

1. U,,~tlh~ ~'l:jg:lon Pf H;im1U~tl \li'ef!'worth Pfflei~! fl'«~~ bt¼ aro,,endii:tl M 
i~tlow?i · · · · 

1, ~ Ttwit Mil~ iN{I., 1 i R,eglnns1 Ue-.•eloti1oor11 P;iii;em. of the tmrcUil F'l@i ~ 
tevi$~d I))' re..i;lesi9na1in:g lM sLlbjtfK'.:t,!~nd,s ifrqm ~Run,I A.r(iai' t{l "Urbaxt, 

. F.§$ ~b::iwn on the aff~-ttwd $r:,hotll~ ~A" of fhh; Mit£Wit:$m~ri!; 

i,'2 That Mi1r r~. 2, Agrk,JJllmal l,an):fs e,. t'lllag,1K~ gilcarpment Plv!1 l1rna, ,of 
{tit· ()f1Icl\~,f ·~ :rriVi'!!ed tiy · tcrn,~viri..;i · th!;l subj~ct timd$ from th-$ "Ptltoo 
Agrkiul~uralL:lt,tfa" and ''SpMl,;1,frty Orop Ar$':I~ <:l,[)~;lgootl,:ms, as ,soowfi ,;:,n 
the sifo,:'lhe4 S•tht!i/JUlc1 "13' vf this An:rEirit.fi!ti.e:rit. 

2, Tii~.t th~ Offk:iaflPlan oJmo fonm~r Cl.ty of:sfonoy •f(!<tk be am~ncfod 
;,$'t.o!low$. 

t?.i T,heit $d\C.'(11£1fe, "A\ GeMral LElhd Uf;.c1 Plan l1f Iha stona>• Cr1::ek QfffdsJ 
.pi1wn,b-., ~m~nded.py; 

scl.d/tig k:, IM ulJrlJfl)~ Polley Are.a· tho t'!nds desc:ribed in 2:1 t~) 
11~l6w, 

cif.!sf!Jm,Ung 'hCJcSteflJjf..4,.:li li:J~?d:s ,?;. ••fi~i<ilPollcy l~re;i P. 

2. 

r11;11Jl,nd Road, Hs.rtr.m ;$tree:t, Mfdway bt::lt\w.:1ot't Jone$ ?;nd 
t,t,::.ver Rnadi:,; ttn(j Ht~tW/s(l~•N,;i,. 8, -.Hid,, . . . · 
S,:H:.rlh oat;l ccin-:iijr ;if Elc~rt-oii S,ltet.;:t ,i,1:ncl Gt,:;,V>pr Ro~1. 
mut~lt..aHy kllO'i'IOliJ Ne,., 2S8 i~)o~r l",:c:ad; 81:'r:1, 
ij~s.t~lrifi of Me!Nefl!!/ Ro~1, a~ct.;;:,n ijtf>6gt, \\'-Ot,1<.:llff! llnilta of 
\!\fl:r10n(atK1 t,i~m,WyNi:::~, ,~; anti~ , . . . 
TI;~!: ,ci~$J,rnJlrrilt5 .of 1l~1ir,r0t1~, Bart~-i .$treet, prop;;,itv1!ll Jui;;t, 
Wt~~• :(tf ~ms~ROJ.;ii:I; and Migtl'i\W NP- S; . . . . .. . .. . . 
f;a,:$t of Vymona.R.6iil/'.i, iSo'u~h Service Rq..1d of tho Cff;W ,, Cily 
limits, CNR:R6fi11-.1.a~ . ' 

;!JI~ ~t":iv1'fl .t1t1l:no otto.che\1 #ch~d1,1/.e."(i 61 tlJTS.1\n~nd1T1~fl[ 

~.~ T)1a~ $Cih~.~~/',Q'\ ~J1rw Q(O~M~~YJ'.!ti~:t1ft1fµte s\~y ~~w: @tija_r 
.flfatfb~ i!m~rliJ.e1 :b.y ii.\'J;l(t.~j~ , .. , lh~: ~1Jbje~! J4t1(f~ t¢' ·~ta'9~, !Q?/~~;>b'~ 
e:tibj~:on tljt(~tt~t~;~tl!--d'IJ'le' ofYhi:iArriaMf!~rrt · ·· · · , · · · 

PL031256 



- 7 -

·. z.t~ Tl;ia.l s.iriel~!i At:t .... :SA~ll;!I P,olidy ~a.s oo 3ttl~I~~ed by t1dd:1r)t11h1 
fo:110-Mi)J ~~W rdli¢.y'af~42:~; . ~ . 

.$p(L,;:I~ fcjtjJ!qy.Ares '."e, Els ~tr:t1Ufle9 on Sch~ule ~,\", Is lntenril1;1d_'b 
p1ol.ih;le for;oom;proht1r'ltr,i~ plannlrn:j ,fpr !hi:< etil~l'-0 $~ci'Bl 1Poltcy P,re·,,t No · 
de\11:!hl\p'r't$ht; !Shtdi ~oc~~ WttlJln Sf1:mlf1l P-0llw 'Afea "F'' .· uriUJ. · 1t)!t:l 
!fbl~owing $tlldri;S :have !teen oompla~ed fo,r .all ofifiel1;111t.li i,diinlii™ \Vlthln 
$pec;1iii P,olir.::yA~ •('•to aajjgftlcl~~;ii or tl'ilfC~IY of Hamtliam. . . 

a) Prior to tho tfC:Wlf(tpm{l-t)l .of th';;' ~nd.s .bot\v<:ion 8'1frt,;wi Street m,dl 
'fh(:; CNR lt:W::k.$ a.;;1,$! of Winm1 Road a'no we1M of Fifty Rct:rtd 
ttfon1med :;i$i .. Pa;(<;t'J.f A on s,ihmdule- A, aoo :lh,p tfroa beJ,i,,~eti 
Wln1:;fl1a Road .and, lhi:1 H.mriltltm M1,mfulp.;1l toundary. north df Iha: 
CNH trW'.lkS .:md f'.¢Ulh of fa,:;, QE;i/i/ r,;.lon.tlfled a!;l P.arnal B on 
8(,h~-:tul1} A, the f,:>fk:ii';f::rtfl polh::i,~i; $h,11l l3.1tf-;;·~ed: 

i) 

II} 

ill) 

lh,:1 Ci-1:i' thalt :prc:p,;xe. ~ gen•3r;:tl lat~j l.J$(t {;(r{'li~pt fot am the 
i.t,nt1S f,:,!',entlf~ in $'pe9ia£ POiiti~, Ni~ •p on the l:i'asls t,,f: 
1. h-ou'$ing deni:Ety; fy;pu<md mh:;; · 
~. prqjec.gaq pi:;i~i11t1U@; 
:t s.¢.tii>l'.!I il':llqu1tot'i'1en1s; 
k t,;)mr1rord .. 1I ll=:irn:!11- ; and, 
(L en1f>l'>¥tnent lands. 

1/i;'S p~dc:,Ohe Oily'$ roit)n:rcwi;:lal i?n'1 empl•~•mcmnan(IJ'!,f:l;l;;l:~ 
ani:il:,"as m ci~USti I), the Citt $ht~II (~Vl:lt~e(i;:i the 
ttpprqpri~J,ll®~;;. <;if oommercial dct\rof0:Jxi'.lent 1,)h Jhe lands 
W,~n!liii.'~tl ?.$ !Parcel iB on. S\'.:h(:.."($Ule "A"; 

The 01~:,- .. $h~lt vn~ert1;1ke ;a trsn.llfXJtl;~.tb:i11 ani,;;1yJ.)\!i bawd i::in 
lhc18~nd · ~$~ an i:Jfarn;.a l); 

)I'.M. larn:f dlllr,c.~ J•haH umert~k~ fQ f!i1:1 ~\tl$'f,aoU,on pf ih~ 
.City. ia' \~<Al~f, WMt~W~;i.~er ~nd. ~tlr•ll• w.;i.ter fl\7!;,f t,~aj. · fur tho 
.storm dra(nage: ~~~dn whioh 'Ptir~l~ tr~ :16 ~rfi ki~t<id 
10 e:upr,ort lhe- land ri;tE4\!~ di.ifornilh~ bi) above; iclit\d/ . 

The co!i'it ~1£~-ttildi~fo .. 
1. '~*htf~Jn~jy~;Jf~)~ni;i ii) 

~h&,_ljtf~,'fifi.~~s llPqa.t.iioWJ,Hilr'f 
YJ#~ll/b~. p~Jilll' hy 
,. cat B;¥Htl;, 

2L i~~n,1i~a# Jo-, <;l~:1J~ lyj ,~~Qv~ ..ib~.~j)1Mit lh~ yJJ.fr!pJ~~: 
{@l\.Qf lf'l!tl$:r,#QVff1f!iJff¢,~t,~'WiVhltt. l~ .P~fo~.1s:Aar,d'.Bi 

PL031256 
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·1:-11 'F'•1kiwlmti~·~Q-nlfh9fi:in of.~· t0q1.lt~"flients W<'f!htmei:Un e)ii)bovtit, 
an Jnt~r.ail3:::J ;$00i:,trrda1y P:li:'1fmtng P-rocaas under tli"iill e:,i.anatng Aat 
~11~ •.. ~:M~tilci¢'~1 · iji~in~~r1n.o·.1'.1>~1:f4t1~·1.c1~s$ •eir.1tili§~rrr~\~ 
Atii:~~ms~tJ~~~ . .$hall ti~ oo~,p~ted Jot 01.e F~rnaJnlni;f lands 
,11(tM1i i11e.Gl~l ·f'-01lcyN~a P': . 

OMij ~)t~er ~w. x:« will ~/i;'t (,1ff12:(1t to i.hls :Arnern:lr;mint, in v.d~itkm; :Seqtlon Q, i:if 

,he fq~r 1 • n i;;if a,i•Jrllltort-Wentworth omcri~1 Pfa1il, ~nd SeoifS1n F, of· the 
fo,rm~r oily if'li3y(,te9k()ftloial Pl;an wiffl{ii1~/lffet3tt-o 111!%Ahi1~hdrn8fit. 

-PL031256 
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