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CITY OF HAMILTON

BY-LAW NO. 10-050

To Adopt:

Amendment No. 1 to the Environmental Remediation and Site Enhancement (ERASE)
Community Improvement Plan

WHEREAS By-law 05-086, passed on the 13th day of April , 2005, designated the
Environmental Remediation and Site Enhancement (ERASE) Community Improvement
Project Area;

AND WHEREAS Section 28 of the Planning Act entitled Community Improvement
states that where a by- law has been passed to designated a community improvement
project area, the Council may provide for the preparation of a plan suitable for adoption
as a community improvement plan for the community improvement project area;

AND WHEREAS By-law 05-087 , passed on the 13th day of April , 2005 , adopted and
approved the Environmental Remediation and Site Enhancement (ERASE) Community
Improvement Plan , as amended;

AND WHEREAS Council by its Economic Development and Planning Committee held a
public meeting on March 2 , 2010 to discuss and receive public input regarding an
amendment to the Environmental Remediation and Site Enhancement (ERASE)
Community Improvement Plan , and has taken other steps required to amend the Plan
prior to the enactment of this By-law, as required by the Planning Act;

AND WHEREAS the City has prepared an amendment to the Environmental
Remediation and Site Enhancement (ERASE) Community Improvement Plan , attached
hereto as Schedule 1 and forming part of this By- law;

NOW THEREFORE the Council of the City of Hamilton enacts as follows:

Amendment No. to the Environmental Remediation and Site
Enhancement (ERASE) Community Improvement Plan, consisting of

Schedule 1 , hereto annexed and forming part of this by-law, is hereby
adopted and approved.
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Schedule 'A' to By- law 05-087 is hereby amended as set out in Schedule
1 to this By-law.

PASSED and ENACTED this 10 day of March , 2010

Fred Eisenberger
Mayor

evin C. Christenson
City Clerk
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Schedule 1 to By-law 10-050

Amendment NO.

To the

Environmental Remediation and Site Enhancement (ERASE)
Community Improvement Plan

The following text and Schedules constitutes Amendment NO. 1 to the Environmental
Remediation and Site Enhancement (ERASE) Community Improvement Plan.

Purpose

The purpose of this amendment is to:

Update the definition of "brownfields" to make it consistent with the Provincial Policy
Statement;

. To update the CIP to include information on Places to Grow: Growth Plan for the
Greater Golden Horseshoe;

. To update information regarding the Historic Land Use Inventory,

Increase the City s contribution to the ERASE Study Grant Program;

. Amend the ERASE Redevelopment Grant Program to include the LEED certified
eligible costs as per the LEED Grant Program;

Include the Downtown Hamilton/ West Harbour Front Remediation Loan Pilot
Program and identify the Downtown Hamilton area subject to this Loan Program;

. To removed the various program description and terms to be removed from the CIP
and added as appendices and require the program description and terms to be
amended by Council resolution; and

. To make clerical and administrative changes to the CIP and the associated financial
incentive program descriptions and terms.

Actual Chanqes

That Section 1. , What are Brownfields? , first paragraph , first sentence be
deleted and replaced as follows:

''''

Brownfields '' are defined generally as underdeveloped or previously developed
properties that may be contaminated. They are usually, but not exclusively,
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former industrial or commercial properties that may be underutilzed , derelict or
vacant (Provincial Policy Statement, 2005, pg. 29).

That Section 1. , Economic Benefits , be amended by deleting the first
paragraph and replacing it as follows:

The economic benefits of brownfield development include increased
employment, income and tax revenues at all levels of government. For example
the Spencer Creek Vilage mixed use brownfield development project (500
residential units/40 000 sq.ft. commercial space) in Hamilton resulted in a long-
term increase in annual property taxes collected by the City of approximately
$1.76 milion. This $95 million project also resulted in $12 million in personal
income and $3.6 million in income tax revenues from on-site remediation and
construction jobs, $6.6 million in GST revenues and $7.6 million in PST revenues
(NRTEE , 2003 , p. A-10-A11).

That Section 1. , Purpose of the CIP , paragraph three be deleted and replaced
as follows:
" In June of 1999 , City Council directed that a Community Improvement Plan
(CIP) to promote the redevelopment of industrial and commercial properties in
the City of Hamilton be prepared. The Plan was called the Environmental
Remediation and Site Enhancement (Erase) Community Improvement Plan
(CIP) and was adopted by City Council in April of 2001 and approved by the
Minister of Municipal Affairs and Housing in August of 2001. The Erase CIP
applies to the Erase Community Improvement Project Area (2001) generally
associated with Hamilton s older industrial area (see Appendix H). The ERASE
CIP was expanded in April of 2005 for the improvement and enhancement of
financial assistance programs contained in the ERASE CIP and to expand these
programs to the full limits of the urbanized area of the City (see Appendix I). The
Erase CIP has been in place for approximately nine years and has been
successful in providing the financial tools needed to promote the remediation
and redevelopment of brownfield sites. The results of the ERASE CIP to date are
presented in Section 5.0 on Previous Community Improvement Plans.

That Section 1. , Purpose of the CIP , paragraph four, last sentence be amended
by deleting the words "will be" and replacing them with the word "was

That following Section 2.3, Municipal Act that two new sections be added as
follows and the subsequent sections renumbered accordingly:
2.4 Provincial Policy Statement (PPS)

The Provincial Policy Statement (PPS) is issued under Section 3 of the Planning
Act and is intended to guide municipalities as they make planning decisions. The
Planning Act requires that municipal decisions in respect of the exercise of any
authority that affects a planning matter "shall be consistent with" the PPS.

The PPS supports the remediation and redevelopment of brownfield sites. For
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example , Section 1. 1 c) of the PPS states that " long-term economic prosperity
should be supported by promoting the redevelopment of brownfield sites
Brownfields are defined in the PPS as "undeveloped or previously developed
properties that may be contaminated. They are usually, but not exclusively,
former industrial or commercial properties that may be underutilized , derelict or
vacant"

The PPS also supports Smart Growth through urban growth management. For
example , Section 1. 3 of the PPS states "planning authorities shall identify
and promote opportunities for intensification and redevelopment where this can
be accommodated taking into account existing building stock or areas , including
brownfield sites , and the availabilty of suitable existing or planned infrastructure
and public service facilities required to accommodate projected needs
Therefore , the PPS supports brownfield redevelopment as a way to achieve the
goal of promoting intensification and redevelopment. Other policies in the PPS
(Sections 1. 1 a), 1. 1 g) and 1. 2) support the management of growth to
achieve efficient development and land use patterns which sustain the financial
well-being of the Province and municipalities over the long term. The
redevelopment of brownfields has a role to play in this regard.

Growth Plan for the Greater Golden Horseshoe

The Growth Plan envisages increasing intensification of the existing buil-up
area , with a focus on urban growth centres, intensification corridors , major transit
station areas, brownfield sites and greyfields. To this end, the ERASE
Community Improvement Project Area is entirely within the "Built-up Area
designation.

The vision for the GGH is grounded in the following principles that provide the
basis for guiding decisions on how land is developed , resources are managed
and public dollars invested:

Build compact, vibrant and complete communities.
Plan and manage growth to support a strong and competitive economy.
Protect, conserve, enhance and wisely use the valuable natural resources of
land, air and water for current and future generations.
Optimize the use of existing and new infrastructure to support growth in a
compact, efficient form.
Provide for different approaches to managing growth that recognize the
diversity of communities in the GGH.
Promote collaboration among all sectors - government, private and non-profit
and residents to achieve the vision.

Further, providing opportunities for businesses to locate in the GGH is
fundamental to using land wisely and ensuring a prosperous economic future.
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That following Section 2.7, Vision 2020 , two new sections be added as follows
and the subsequent sections renumbered accordingly:

Central Neighbourhood Plan

The Central Neighbourhood Plan was adopted by City Council in 1999. This Plan
generally designates the lands around the Downtown Secondary Plan area
between Cannon Street and the Bayfront Industrial area from Queen to Victoria
Street extending south between Victoria Avenue and Wellington Street to Main
Street, and includes a small area south of the downtown in the vicinity of James
and John Streets, for mixed use with residential being a primary component.
The Central Neighbourhood Plan provides for:i) open space connections to the waterfront through this area;ii) compatibilty of land uses, especially with adjoining residential areas; and,iii) final determination of land uses to be done through a modified

neighbourhood plan review.

Downtown Secondary Plan: Putting People First

The Downtown Secondary Plan was approved by Council on July 10, 2001. The
Plan takes an innovative approach , focusing on the overall roles and physical
form of the Downtown rather than dwelling on regulatory details. The intent of
the Plan is to foster a dynamic mix of urban residential, commercial and
institutional activities across the Downtown.

That Section 2. , West Harbourfront Development Study, last sentence be
amended by deleted the words " in the process of being" with the word "was

That following Subsection 3. 3, Rest of Urban Area a new Subsection added
as follows:

1.4 Historical Land Use Inventory
In late 2007 , the City of Hamilton retained MMM Group Limited to complete a
Historical Land Use Inventory (HLUI). The City identified the need for a
comprehensive GIS-based inventory of potential historically environmentally-
impaired properties that was to become a resource to the efficient and consistent
implementation of the City s brownfield redevelopment programs. The key goals
of the HLUI was to: provide key information to the City s property management
database concerning historical environmental conditions that had not been
previously available at a central location; serve as a fundamental tool for use by
City staff in planning and conducting the everyday aspects of managing
properties within the City in a thoughtful and conscientious manner; and ensure
that management staff have the information necessary for knowledgeable
decisions concerning brownfield redevelopment planning.
The actual project consisted of reviewing numerous sources of historical
environmental information with the intent to identify properties of interest and
potential contaminants associated with them. While some data came from
primary sources that confirm impairment or remediation of a property (e.g. Phase
II Environmental Site Assessment reports or Records of Site Conditions), much
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of the require data needed to be interpreted from secondary sources (e.g. fire
insurance plans , land use designation , etc. ) combined with the use of industry-
specific environmental databases to infer the potential contaminants that may be
associated with historical onsite activities.

Once the required data was documented, it was transposed into a Historical
Environmental Database (HED). In total, the study area encompassed
approximately 131 000 individual properties. Of those properties studied
throughout the entire urban area of the City, 91 properties were identified as
vacant "true" brownfield sites , mostly in the Older Industrial Area (Area 2). 1386
properties were identified as having a potential for some contamination based on
the historical use of the property spread throughout the Downtown (Area 4) and
the Rest of the Urban Area (Area 1). "

That Section 3. , Types of Assistance Required , paragraph 4 first sentence, be
amended by deleting the date "(2001)" and replacing it with "(2005)"

10. That Section 3.2, Types of Assistance Required, that following paragraph four, a
new paragraph be added as follows:

Additionally, traditional forms of financing capital projects, including that of
remediation activities are often difficult to secure as the financial institutions are
often reluctant to take on the additional risk that may result from a property being
contaminated. Traditional forms of financial assistance for remedial activities has
more often than not been "back-end" assistance in the form of tax rebates , but it
might be worth while to look at financial assistance for the "up-front" cost of
remediation and redeveloping brownfield properties, particularly in areas where
there are fragmented and smaller parcels of land, or in areas where change is
most desired.

11. That Section 4. , Community Improvement Project Area , be amended by
deleting the second paragraph and replacing it as follows:

Based on the critical needs analysis of brownfields in Hamilton , the analysis of
planning policies, and several years experience administering brownfield
assistance programs under the ERASE CIP (2001), the ERASE Community
Improvement Project Area (2005) has been divided into four sub-areas as shown
on Figure 4. The Older Industrial Area (Area 2) combined with the West Harbour
Area (Area 3) form the Erase Community Improvement Project Area (2001) (see
Appendix A). The Rest of Urban Area (Area 1) along with The Older Industrial
Area (Area 2) and the West Harbour Area (Area 3) form the ERASE Community
Improvement Project Area 2005 , and Downtown Hamilton (Area 4) now forms
the ERASE Community Improvement Project Area , 2010. The boundary of Areas
2 and 3 was based on a detailed boundary analysis of present and past land
use, potential for environmental contamination , physical characteristics and
barriers, potential for redevelopment, official plan land use designation , zoning,
planning for future land uses , and a visual site inspection , where required.
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That Section 4.0, Community Improvement Project Area, Area 1 , be amended by
inserting a new item c) following item b) to the list as follows and relettering the
remaining items accordingly:

Leadership in Energy and Environmental Design (LEED) Certification
Components as per the LEED Grant Program LGP)"

13. That Section 4. , Community Improvement Project Area , following Area 3 , item f)
be amended by adding the following new Area 4:

Area 4 (Downtown)
Same costs as Area 1.

14. That Figure 4 be deleted and replace with a new Figure 4 attached to this
amendment as Schedule A

15. That Section 5.0, Previous Community Improvement Plans be amended by
deleting the word "Previous" in the title.

16. That Section 5. Erase Community Improvement Plan (CIP) - 2001 , be
amended by deleting paragraphs two, three and four in there entirety.

17. That following Section 5. , Erase Community Improvement Plan (CIP) - 2001 , a
new Section 5.3 be added as follows and the subsequent sections be
renumbered accordingly:

Erase Community Improvement Plan (CIP) - 2005
The Erase CIP (2005) was adopted by Council in April of 2005. The Erase CIP
(2005) expanded upon the Erase CIP (2001) in terms of financial assistance
programs and the Erase CIP project area. The Erase CIP (2005) applies to the
ERASE Community Improvement Project Area as shown in Appendix B

Since the Erase CIP (2001) was approved , multiple property owners have
received Erase Environmental Study Grants to conduct Phase II and III ESA'
Several of these studies have led to brownfield sites being redeveloped. Over
20 projects have been approved for Erase Redevelopment Grants and several
projects have been approved for a pilot project grant under the Municipal
Acquisition and Partnership Program.

The approximately 20 projects have been awarded a total of approximately $9.
milion in ERASE Redevelopment Grant funding. Once these projects are
complete , this will result in:

a) total construction expenditures, in excess of $244 000 000;b) remediation and redevelopment of 161 acres of formally vacant and
underutilized brownfields;

construction and refurbishment of over 2 millon sq.ft. of
industrial/commercial space;
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construction of over 100 new residential units;
approximately 400 new full time jobs; and,
an increase in long-term annual property tax revenues in the tens of
millions.

In less than nine years , the ERASE CIP (2001) and ERASE CIP (2005) have
proven very successful in providing the financial tools needed to promote the
remediation and redevelopment of brownfield sites in the older industrial area of
Hamilton as well as the rest of the urbanized area. This ERASE CIP (2010)
improves the programs contained in the ERASE CIP (2005) by adding eligible
Leadership in Energy and Environmental Design (LEED) program components
throughout the urban area of the City. As well as a new pilot loan program for the
West Harbourfront (Area 3) and Downtown Hamilton (Area4). As part of the
adoption of this ERASE CIP (2010), the ERASE CIP (2005) and the ERASE
Community Improvement Project Area (2005) will be repealed by by- law and
replaced by this ERASE CIP (2010).

That Section 5.4 , Downtown Hamilton Community Improvement Plan (CIP) be
amended by:a) in the first paragraph, sentence one deleting the words "approved in 1997

and amended in 2004" and replacing them with "adopted by Council in
2007 by by-law 07-061 , as amended"

In the second paragraph deleting item c) and replacing it as follows:c) Hamilton Downtown Property Improvement Grant Program.

In the third paragraph deleting the words "Enterprise Zone Program" and
replace them with "Hamilton Downtown Property Improvement Grant"

That following Section 5.4 Downtown Hamilton Community Improvement Plan
(CIP) a new section be added as follows:

Hamilton LEEDing the Way Community Improvement Plan (CIP)

The Hamilton LEEDing the Way Community Improvement Plan was approved in
2008 and was repealed and replaced by an amended version in 2010. The intent
of the plan is to provide an economic catalyst for sustainable building and
sustainable land development practices located within the LEEDING the Way
Community Improvement Project Area. The plan provides a grant to property
owners to encourage industrial , commercial , mixed-use and multi-unit residential
development and redevelopment within the urban area of the City by the City
cost sharing in the incremental construction cost, consultation , energy modeling
and certification fees with the applicant to achieve LEED certification.

There is also an area of overlap between the ERASE CIP (2010) and the
Hamilton LEEDing the Way CIP between the LEED Grant Program (LGP) and
the ERASE Redevelopment Grant Program (ERG). Both programs operate on
the same principle , i.e. both programs provide an economic catalyst to promote
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redevelopment in the form of a tax- increment based grant equivalent to , and paid

, a percentage of the increase in the municipal portion of property taxes
resulting from improvements to the property. Therefore, both programs draw
from the same tax-increment dollar to pay grants. This means that while a
property in the Hamilton LEEDing the Way Community Improvement Project
Area may qualify under both the ERASE RGP and the LEED Grant Program , it
can only receive a grant from only one program or the other at one time.

However, the ERASE CIP (2010) seeks to implement the eligible costs as per
the LEED Grant Program (LGP) as added eligible costs under the ERASE
Redevelopment Grant Program (ERG). This would effectively increase the
amount of grant dollars by way of the tax- incriment that a property may be
eligible to receive.

That Section 7.0, Goals of the ERASE Community Improvement Plan , paragraph
one be amended by inserting a new item following item d) as follows and that the
subsequent items be relettered accordingly:

promote energy efficiency and sustainable building practices through the
construction of Leadership in Energy and Environmental Design (LEED)
standards;

That Section 8.0, The ERASE Community Improvement Plan (CIP), paragraph
two be amended by adding the words 8.4 ERASE Downtown Hamilton/ West
Harbourfront Remediation Loan Pilot Program" following the words " 3 ERASE
Tax Assistance Program (TAP)" and that the following items be renumbered
accordingly.

That Section 8.0, The ERASE Community Improvement Plan (CIP), paragraph
three be amended by deleting the number " 3" and replacing it with "8.4" and by
deleting the number "8.4" and replacing it with " 5" and deleting the number

5" and replacing it with "

That Figure 5, Summary of ERASE CIP Program be amended as follows:

That in row 1 , 8. , ERASE Study Grant Program (SGP), in column 3
delete the words " , up to a $15 000 per study and $20 000 total per
property/project" and replace them with "to a maximum as specific by the
terms of the program

That a following row 3 , ERASE Tax Assistance Program (TAP) insert
a new row as follows:

8.4 Downtown Hamilton / Loan to property owners who One (1) year from
West Harbourfront undertake remediation to introduction
Remediation Loan Pilot facilitate residential and
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Program commercial redevelopment in

the Downtown Hamilton and
West Harbourfront areas

24.

25.

26.

27.

28.

29.

30.

That the subsequent rows be renumbered accordingly.

That Section 8. , ERASE Study Grant Program (SGP) be amended by deleting
Subsections 8. 2 Program Description , 8. , Eligibility Requirements , 8. 1.4
Administration , in their entirety.

That Section 8.2, ERASE Redevelopment Grant Program (RGP) be amended by
deleting Subsections 8. 2 Program Description , 8. , Eligibilty Requirements

2.4 Administration, in their entirety.

That Section 8.3, ERASE Tax Assistance Program (TAP) be amended by
deleting Subsections 8. 2 Program Description , 8. 3, Eligibilty Requirements,

3.4 Administration , in their entirety.

That following Section 8. , a new section be added as follows and the
subsequent sections renumbered accordingly:

8.4 Downtown Hamilton / West Harbourfront Remediation Loan Pilot Program
(RLP)

8.4. Purpose

The purpose of this program is to help remove a serious financial impediment to
brownfield redevelopment efforts. Because it is often difficult to secure traditional
financing for the remediation of contaminated properties, the City, by providing a
low interest loan , is offering financing assistance and the economic stimulus for
the remediation of properties being developed/redeveloped as residential or
residential/commercial use within the defined areas of Downtown Hamilton and
the West Harbourfront."

That Section 8. , ERASE Municipal Acquisition and Partnership Program
(MAPP) be amended by deleting Subsections 8. 2 Program Description , 8.
Eligibilty Requirements, 8.5.4 Administration , in their entirety.

That Section 8.6, ERASE Marketing and Opportunities Program (MOP) be
amended by deleting Subsections 8. 2 Program Description , 8. , Eligibilty
Requirements, 8.6.4 Program Administration , in their entirety.

That Section 9. , ERASE Development Charge Reduction (DCR) Program be
amended by deleting Subsections 9.2 Program Description , 9. , Eligibilty
Requirements , 9.4 Program Administration , in their entirety.
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That Section 10. , Program Monitoring and Adjustment, paragraph one be
amended by deleting the last sentence and replacing it as follows:
Any changes to the detailed implementation measures to allow for the efficient

administration of these programs shall be adopted by Council resolution. These

. . """" ' ," ' ,,"'
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32. That Figure 7 , Brownfield Variables to be Monitored, be amended by adding a

new row following row 3 , 8.3, ERASE Tax Assistance Program , as follows and
that the subsequent rows be renumbered accordingly:

8.4 Downtown Hamilon - Number of applications
West Harbourfront - Breakdown of eligible costs by type
Remediation Loan Pilot - Total cost of RGP grants
Program - Hectares (acres) of land cleaned

up/redeveloped
- Industrial/commercial space (sq.ft. ) constructed
or refurbished

- Residential units/(sq.ft. ) constructed
- Value of private sector investment leveraged
- Estimated increase in assessed value
- Estimated increase in municipal and education
taxes
- Jobs created/retained"

33. That Part C, Appendices be amended by adding new Appendices "

, " , ", " , "

, and "G" as follows , and that the subsequent Appendices be re-
lettered accordingly:

APPENDIX A

ERASE Study Grant Program (SGP)

Purpose

There is very little information on the existence , type, and extent of
contamination , as well as the estimated cost of site remediation for brownfield
properties in the Project Area. This lack of information is one of the key
stumbling blocks in the redevelopment of brownfield properties because it
inhibits interest in the redevelopment of these properties , as both property
owners and purchasers are often reluctant to undertake and fund environmental
studies.

The purpose of this program is to promote the undertaking of environmental
studies so that more and better information is available with respect to the type
of contamination and potential remediation costs on brownfield properties. As
Phase I ESA's have become a standard requirement of most financial institutions
and do not provide detailed information with respect to the type of contamination
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and cost of remediation , Phase I ESA's are not eligible for funding under this
program.

Program Description

The SGP wil provide a financial incentive in the form of a matching grant equal
to 50% of the cost of a Phase II ESA , risk assessment or remedial work plan
(excluding G. T), to a maximum of:

$20,000 per study;
two studies per property/project;
$25 000 per property/project.

The SGP will commence on or after the date of approval of this CIP , and wil
continue for a period of approximately five (5) years from the date of approval of
this CIP by Council , subject to the availability of funding as approved by Council.
The SGP is an application based program. Review and evaluation of the
application and supporting materials against program eligibilty requirements will
be done by City staff and a decision on the grant application wil be made by City
staff. Applications will be processed and approved on a first come , first serve
basis , subject to a higher priority being placed on SGP applications where
planning applications have already been approved or submitted , and applications
that are in key strategic locations and/or in areas of greatest need , as may be
identified by the City from time to time.

The grant will be paid on the lesser of a cost estimate provided by the qualified
person conducting the study or the actual cost of the study. Property owners
may assign the grant to non-owners , otherwise known as assignees. For
example, some property owners may wish to enable prospective purchasers to
be eligible for a study grant. Assignees are eligible to apply for this grant
subject to providing the municipality with written consent from the owner to
conduct the study and provided that the property owner has assigned the grant
to their assignee.

Grants approved under this program would be provided to property owners or
their assignees following submission of the final completed study with the original
invoice , indicating that the study consultants have been paid in full. One hard
copy and one electronic copy of the environmental study will be provided to the
City for its inspection , review and retention. The applicant wil agree to provide
the City with permission to notify any other subsequent project proponents of the
existence of an environmental study or studies , but said study or studies wil not
be released by the City.

The City reserves the right to audit the cost of the study. The grant may be
reduced or cancelled if the study is not completed , not completed as approved
or if the environmental consultant(s) that conducted the study are not paid.
Notwithstanding any representation by or on behalf of the City, or any statement
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contained in the program, no right to any grant arises until it has been duly
authorized by the City. The City is not responsible for any costs incurred by the
Owner/Applicant in any way relating to the program , including without limitation
costs incurred in anticipation of a grant. The City may discontinue this program
at any time, but applicants with approved grants will stil receive a grant subject
to meeting the program eligibilty requirements.

Eligibility Requirements

All owners and their assignees within the ERASE Community Improvement
Project Area are eligible to apply for funding under this program, subject to
meeting the general program requirements in Section 8.0, the following eligibility
requirements and subject to the availability of funding as approved by City
Council:

An application for the SGP must be submitted to the City prior to the start
of any environmental study to which the grant will apply;

Assignees are eligible to apply for the SGP only if they can provide written
consent to conduct the study from the owner of the property;

Environmental studies shall be for the purpose of:i) confirming and describing contamination at the site (partial or
complete Phase II ESA); and,
developing a plan to remove, treat, or otherwise manage
contamination found on the site (Remedial Work Plan or Risk
Assessment);

ii)

Applicants must submit to the City a Phase I ESA that demonstrates that
site contamination is likely;

Applications wil include:

a brief proposal for the environmental study;i) a detailed study work plan;ii) a cost estimate for the study; and,
jji) a description of the planned redevelopment, including any planning

applications that have been submitted/approved;

All environmental studies shall be completed by a "qualified person" as
defined by the Environmental Protection Act and its regulations;

All completed environmental studies must comply with the description of
the studies as provided in the grant application form;

One (1) electronic and one (1) hard copy of the study findings shall be
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submitted to the City;

A maximum of two (2) study grants will be awarded for any property, to a
maximum of $20 000 (excluding G. T) per study and $25,000 (excluding

T) per property/project;

The City reserves the right to audit the costs of studies prior to advancing
the grant payment;

The total value of any grant(s) provided under this program wil be
deducted from eligible program costs for the ERASE RGP, if applicable.

1.4 Administration

The Economic Development Department will be responsible for administering the
SGP , in consultation with other departments as necessary. Applications shall be
submitted to the Economic Development Department and shall include a detailed
work plan and cost estimate for the required study. Applications must be
accompanied by a Phase I ESA that demonstrates site contamination is likely.

Program eligibility wil be determined by the Economic Development Department
in consultation with other departments as necessary. Applications will be
approved by the Economic Development Department only if they meet the
criteria specified in this Plan and any other requirements of the City.

If an application is approved, the applicant wil be sent a letter that outlines the
terms and the amount of the grant. The grant amount wil be based on 50% of
the estimated cost of the study (excluding G. T) or 50% of the actual cost of the
study (excluding G.S.T), whichever is less. If an application is not approved
the applicant will be advised by letter.

Upon receipt of one (1) hard copy and (1) electronic copy of the final study report
with the original invoice indicating that the study consultants have been paid in
full , the Economic Development Department shall review the report for
conformity with the submitted work plan and eligibility criteria. If the submitted
report does not conform to the submitted work plan or is not to the satisfaction of
the City, the applicant wil be given an opportunity to modify the report. Once the
report conforms to the submitted work plan and is to the satisfaction of the City,
the Economic Development Department will authorise the Finance Department
to . issue a cheque to the applicant equivalent to the grant amount'

APPEDNDIX B

ERASE Redevelopment Grant Program (RGP)

Purpose
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The purpose of this program is to remove a serious financial impediment to
brownfield redevelopment efforts , namely the large tax increase that can result
when a brownfield property is redeveloped. The intent of the RGP is to
encourage environmental remediation , rehabilitation , redevelopment and
adaptive re-use of brownfield sites. Therefore, only those brownfield
redevelopment projects that result in an increase in property assessment and
taxes will be eligible for funding under the RGP. The RGP also leverages public
sector investment and encourages development that would otherwise not take
place without this incentive program.

Program Description

The RGP will provide a financial incentive in the form of a grant to help offset the
cost of environmental remediation and rehabiltation of brownfield properties
where redevelopment results in a re-valuation and tax increase on these
properties. The RGP wil be offered as a tax- increment grant on a "pay-as-you

" basis. The developer will initially pay for the entire cost of the remediation
and redevelopment project. Then , when the municipality receives the
incremental property taxes that result from the project , the municipaliy wil
reimburse the applicant or assignee in the form of an annual grant equivalent to
80% of the increase in City taxes that result from redevelopment. Each year, the
property owner must first pay taxes owing and then the approved applicant or
assignee will receive the grant. In no case wil the total amount of the grant
provided under this program exceed the value of the work done under eligible
program costs that resulted in the assessment increase. Also, in no case , will the
total amount of the grants provided under this program , the SGP (8. 1), and the
tax assistance provided under the Tax Assistance Program (TAP) (8.3) exceed
the total cost of rehabiltating the land and buildings.

The grant provided under the RGP wil equal 80% of the increase in the City
portion of property taxes. The remaining 20% of the increase in the City portion
of property taxes will be dedicated to the ERASE Municipal Acquisition and
Partnership Program (MAPP) (see Section 8.4).

The RGP will commence on or after the date of approval of this CIP , and will
continue for a period of approximately ten (10) years from the date of approval of
this CIP by the Minister of Municipal Affairs and Housing. All grant payments will
cease:

when total grant payments provided under this program equal the total
value of work done under "eligible program costs" that resulted in the re-
valuation; or

after ten (10) years; whichever comes first.

The RGP is an application based program. As early as possible in the
development approvals process , a property owner will register their intent to



Page 17 of 41
participate in the program by filing an ERASE RGP Application with the
Economic Development Department. Before accepting this application, the
Economic Development Department will screen the application to ensure that it
is for a property within the designated Community Improvement Project Area and
the application meets the eligibility requirements. Applications that are not within
the Project Area or applications that clearly do not meet the eligibility
requirements will not be accepted. Acceptance of the application by the
Economic Development Department City in no way implies grant approval.

Applications wil be processed and approved on a first come, first serve basis.
Review and evaluation of the application and supporting materials against
program eligibility requirements wil be done by City staff. The applicant
participating in the RGP must enter into an agreement with the City. This
Agreement will specify the terms and conditions of the grant. All RGP
applications and agreements wil be subject to approval by City Councilor
Council's designate.

The amount of City taxes ("base rate ) will be determined before commencement
of the project. The increase in the municipal portion of real property taxes (or
municipal tax increment") will be calculated as the difference between the base

rate and the amount of City taxes levied as a result of re-valuation by the
Municipal Property Assessment Corporation (MPAC) following project
completion. The municipal tax increment will be used to fund the grant. This
program does not exempt property owners from an increase/decrease in
municipal taxes due to a general tax rate increase/decrease , or a change in
assessment for any other reason.

The applicant shall obtain and submit to the City a Phase 1/ ESA and/or risk
assessment undertaken by a qualified person that:

identifies the extent and provides a cost estimate for the environmental
remediation of the eligible property; and,

contains a detailed work plan and budget for said environmental
remediation.

The applicant will be required to submit a detailed work plan and cost estimate
for the demolition and on-site improvement of public works that is eligible for the
RGP.

The actual component costs for all eligible cost items wil be supplied to the City
upon completion of the project. Payment of the grant will be based on the City
review and satisfaction with all reports and documentation submitted outlining
the full scope and cost of the work completed. Any and all of these costs may be
subject to audit, at the expense of the property owner. The grant may be
reduced or cancelled if the eligible work is not completed, or not completed as
approved.
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If during the course of the work, the scope of the work changes, or actual costs
are greater or less than estimated costs, the City reserves the right to increase or
decrease the total amount of the grant. The annual grant payment will be based
on the actual increase in property taxes as calculated based on the actual re-
valuation by the MPAC following project completion.

The City may discontinue the RGP at any time. However, participants in the RGP
with applications and agreements that were approved prior the closing of the
program will continue to receive grant payments as determined through their
RGP Agreement with the City. The City is not responsible for any costs incurred
by the owner/applicant in any way relating to the program, including without
limitation , costs incurred in anticipation of a grant.

Eligibility Requirements

All owners of properties within the ERASE Community Improvement Project Area
are eligible to apply for funding under this program, subject to meeting the
general program requirements in Section 8.0, the following eligibilty
requirements , and subject to availability of funding as approved by Council:

An application for the RGP must be submitted to the Economic
Development Department prior to the commencement of any works and
prior to application for building permit;

Such application shall include reports, plans, estimates , contracts and
other details as may be required to satisfy the City with respect to the
eligible costs of the project and conformity of the project with the CIP;

The applicant shall obtain and submit to the City a Phase II ESA and/or
risk assessment undertaken by a qualified person that:

i. identifies the extent and provides a cost estimate for the
environmental remediation of the eligible property; and

ii. contains a detailed work plan and budget for said environmental
remediation;

As a condition of the grant application , the City may require the applicant
to submit a Business Plan , with said Plan to the City s satisfaction;

The property shall be redeveloped such that the amount of work
undertaken is sufficient to at a minimum result in an increase in the
assessed value of the property;

The total value of the grant provided under this program shall not exceed
the total value of work done under eligible program costs;
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vii)
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Eligible program costs include the costs of:

environmental remediation , i.e. , the cost of any action taken to
reduce the concentration of contaminants on , in or under the
eligible property to permit a record of site condition (RSC) to be
filed for the proposed use by a qualified person , including costs of
preparing the RSC;
Phase II and ESA's, risk assessments or remedial work plans not
covered by the SGP;
installing environmental and/or engineering controls/works , as
specified in the Remedial Work Plan and/or Risk Assessment
and/or Certificate of Property Use
monitoring, maintaining and operating environmental and/or
engineering controls/works , as specified in the Remedial Work Plan
and/or Risk Assessment and/or Certificate of Property Use
the following Leadership in Energy and Environmental Design
(LEED) Program components up to a maximum of 50% as per the
City of Hamilton s LEED Grant Program (LGP) to achieve LEED
certification under the LEED rating system by the Canadian Green
Building Council - CaGBC
a) incremental construction costs

b) consultation costs,

c) energy modeling, and

d) certification fees

demolition not covered by demolition charge credits (Areas 2 and 3
only);

removal of existing on-site infrastructure prior to replacement up to
a maximum of 25% of construction/improvement costs for of on-
site public works (water services , sanitary sewers and storm
sewers) (Areas 2 and 3 only);
Certain relocation/removal costs for existing and operating
industrial manufacturing and transportation uses , where such costs
relate to or contribute directly to the actual remediation and
rehabiltation of the site (Area 3 only).

ii)

ii)

iv)

The total of the grant provided under this program and the SGP (8. 1), and
the tax assistance provided under the Tax Assistance Program (TAP)
(8.3) and grants or loans provided under any other applicable Community
Improvement Plan shall not exceed the total cost of rehabilitating the land
and buildings.

Actual costs for any or all of the items in eligible program costs above may
be subject to audit by the City, at the expense of the property owner;

All property owners participating in this program wil be required to enter
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into an agreement with the City which will specify the terms and conditions
of the grant.

All RGP applications and agreements must be approved by City Council

or City Council's designate.

The owner shall submit to the Environmental Site Registry under section
168.4 of the Environmental Protection Act, a record of site condition
prepared by a qualified person. The owner shall notify the City when the
record of site condition has been submitted.

The City reserves the right to require the submission to the City
satisfaction , of environmental reports and documentation showing the
subject property has been remediated to the appropriate levels for the
proposed use.

If a building(s) erected on a property participating in this program is
demolished before the grant period expires, the remainder of the monies
to be paid out under the grant shall be forfeited;

The improvements made to buildings and/or land shall be made pursuant
to a Building Permit, constructed in accordance with the Ontario Building
Code, and in compliance with all applicable official plan and zoning
requirements and approvals;

Outstanding work orders and/or orders or requests to comply from the City
must be satisfactorily addressed prior to grant approval.

2.4 Administration

The Economic Development Department wil be responsible for administering the
RGP , in consultation with other departments as necessary. Applications shall be
submitted to the Economic Development Department and shall be accompanied
by a Phase II ESA and/or risk assessment undertaken by a qualified person that:

identifies the extent and provides a cost estimate for the environmental
remediation , installation , monitoring, maintaining and operating
environmental and/or engineering controls/works of the eligible property;
and,
contains a detailed work plan and budget for said environmental
remediation , installation , monitoring, maintaining and operating
environmental and/or engineering controls/works;

ii)

In addition , a cost estimate for all eligible LEED program component costs by a
LEED' s certified specialist must be provided.
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Applicants will be required to have a pre-application consultation meeting with
City staff in order to determine program eligibility, proposed scope of work
project timing, etc...

Applications shall be submitted to the Economic Development Department and
shall include a detailed work plan and cost estimate for the proposed eligible
works. Said work plan and cost estimate will be supported by a Phase II ESA
and/or risk assessment undertaken by a qualified person that identifies the
estimated cost of environmental remediation and a written contractor s estimate
for other eligible works. The City may also require a Business Plan.

Before accepting an application , City staff wil screen the application. If the
application is not within the community improvement project area or the
application clearly does not meet the program eligibility requirements, the
application will not be accepted. Acceptance of the application by the City in no
way implies grant approval.

Program eligibility will be determined by the Economic Development Department,
in consultation with other departments as necessary. Applications wil be
recommended for approval only if they meet the criteria specified in this Plan and
any other requirements of the City.

A recommendation on the RGP Application (including estimated eligible costs)
and a RGP Agreement will be forwarded to City Council (or Council's designate)
for consideration. Once City Council (or Council's designate) approves the RGP
Application , the RGP Agreement will be forwarded to the applicant for signature.
Once the applicant has signed the agreement, the agreement wil then be
executed by City officials and a copy will be provided to the applicant. The City
may require the applicant to register the agreement on title immediately upon
execution of the agreement.

The Owner shall submit to the MOE a signed record of site condition (RSC)
prepared by a qualified person , and the Owner shall submit to the City an
acknowledgement of receipt of the RSC by the MOE. The City reserves the right
to require the submission to the City s satisfaction , of environmental reports and
documentation showing the subject property has been remediated to the
appropriate levels for the proposed use.

Once the redevelopment project is complete and the property has been re-
valued by the MPAC , the property owner will be sent a new tax bill. After the
property owner has paid in full the new taxes for one (1) year, the City will check
to see that the property is not in tax arrears and that the property is still in
conformity with the terms of the RGP Agreement. The City will calculate the
actual tax increment and grant payment. The City will then issue payment of the
grant in the form of a cheque in the amount specified as per the calculation of
the actual grant payment.
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APPENDIX C

ERASE Tax Assistance Program (TAP)

Purpose

The purpose of the TAP is similar to the RGP , i.e. , to remove a serious financial
impediment to brownfield redevelopment efforts, namely the large tax increase
that can result when a brownfield property is redeveloped. Specifically, the TAP
applies only to the costs of environmental remediation.
The legislative authority for the TAP is established under Sections 365. 1 (2) and
(3) of the Municipal Act which allow municipalities to pass a by- law providing tax
assistance to an eligible property in the form of a freeze or cancellation of part or
all of the taxes levied on that property for municipal and school purposes during
the rehabilitation period (maximum 18 months from the date that tax assistance
begins) and the development period of the property. Matching assistance from
the education property tax is subject to approval by the Ministry of Finance.

Program Description

The Tax Assistance Program consists of two stages. In the first stage , taxes may
be frozen. In the second stage , the developer will initially pay for the entire cost
of the remediation and redevelopment project. When the municipality receives
the incremental property taxes that result from the project, the municipality may
cancel a portion of the increase in City taxes that result from redevelopment. The
tax assistance will continue for a period of up to three years , at which point , if the
City so chooses, continued assistance may be offered either through TAP or
through the ERASE Redevelopment Grant Program (RGP).

Under the TAP , 80% of the increase in the City and education portion of taxes
that results from remediation and rehabiltation of the property will be cancelled.
Cancellation of the education portion of taxes will only be undertaken if the City
of Hamilton receives the approval of the Minister of Finance. Approval for the
education portion of the property tax under the TAP may be provided by the
Minister of Finance on a case-by-case basis by means of individual applications.
The remaining 20% of the increase in the City portion of property taxes wil be
dedicated to the ERASE Municipal Acquisition and Partnership Program (MAPP)
(see Section 8.4). The remaining 20% of the increase in the education portion of
property taxes will be remitted to the Province of Ontario.

The TAP wil commence on or after approval of this CIP , and the TAP will
continue for a period of approximately ten (10) years from the date of approval of
this CIP by the Minister of Municipal Affairs and Housing. All tax assistance
provided under the TAP to a property will cease:a) when the total tax assistance provided equals the total cost of

environmental remediation , i.e. , the costs of any action taken to reduce
the concentration of contaminants on , in or under the property to permit a
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record of site condition (RSC) to be filed in the Environmental Site
Registry under Section 168.4 of the Environmental Protection Act; or

after ten (10) years for the municipal portion of taxes, and after such time
period as is approved by the Minister of Finance for the education portion
of the taxes; whichever comes first.

If tax assistance is approved by the Minister of Finance , the timing and
conditions associated with matching tax assistance relating to the education
portion of taxes may be different from those of the municipality. Education Tax
Assistance will be to a maximum of a 3 year period unless otherwise approved
by the Minister of Finance.
The TAP is an application based program. As early as possible in the
development approvals process, a property owner will register their intent to
participate in the grant program by filing an ERASE TAP Application with the
Economic Development Department. Before accepting this application , the
Economic Development Department will screen the application to ensure that it
is for a property within the designated Community Improvement Project Area and
the application meets all of the eligibility requirements. Applications that are not
within the Project Area or applications that clearly do not meet the eligibility
requirements wil not be accepted. Acceptance of the application by the
Economic Development Department City in no way implies grant approval.

Applications wil be processed and approved on a first come , first serve basis.
Review and evaluation of applications and supporting materials against program
eligibility requirements will be done by City staff. The applicant participating in the
TAP must enter into an agreement with the City. This Agreement will specify the
terms and conditions of the tax assistance. All TAP applications and agreements
wil be subject to approval by City Council or Council's designate.

The amount of City taxes ("city base rate ) and the amount of education taxes
("education base rate ) will be determined before commencement of the project
and before the record of site condition is filed in the Environmental Site Registry.
For stage 1 of the TAP , taxes may be frozen at this city base rate and , if
approval granted by the Minister of Finance, education base rate. For stage 1 of
the TAP , taxes may be frozen. For stage 2 of the TAP , the increase in the City
portion of real property taxes (or "municipal tax increment") will be calculated as
the difference between the city base rate and the amount of City taxes levied as
a result of re-valuation by MPAC following project completion. The increase in
the education portion of real property taxes (or "education tax increment") will be
calculated as the difference between the education base rate and the amount of
education taxes levied as a result of re-valuation by MPAC following project
completion. This program does not exempt property owners from an
increase/decrease in municipal or education taxes due to a general tax rate
increase/decrease , or a change in assessment for any other reason.

The applicant shall obtain and submit to the City a Phase II ESA , risk
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assessment and/or remedial work plan undertaken by a qualified person that:

identifies the extent and provides a cost estimate environmental
remediation of the eligible property; and
contains a detailed work plan and budget for said environmental
remediation.

To qualify for education tax assistance , the subject property, as of the date of the
phase two environmental site assessment was completed , did not meet the
standards that must be met under subparagraph 4 i of subsection 168.4 (1) of
the Environmental Protection Act to permit a record of site condition to be filed
under that subsection in the Environmental Site Registry. The actual component
costs of the environmental remediation work done will be supplied to the City
upon completion of the project. Provision of the tax assistance wil be based on
the City s review and satisfaction with all reports and documentation submitted
outlining the full scope and cost of the work completed. Any and all of these
costs may be subject to an independent audit, at the expense of the property
owner.

If during the course of the work, the scope of the work changes, or actual costs
are greater or less than estimated costs , the municipality reserves the right to
increase or decrease the total amount of the tax assistance, subject to any
conditions or restrictions with respect to taxes for school purposes as required by
the Minister of Finance. The actual amount of the tax assistance will be based on
the actual increase in property taxes as calculated based on the actual re-
valuation by the MPAC , following project completion.

The City may discontinue the TAP at any time. However, participants in the TAP
with applications and agreements that were approved prior the closing of the
program wil continue to receive tax assistance as determined through their TAP
Agreement with the City. No right to any tax assistance until it has been duly
authorized by the City. The City is not responsible for any costs incurred by the
owner/applicant in any way relating to the program , including without limitation
costs incurred in anticipation of tax assistance in stage two of the TAP (e. , after
project completion).

Eligibilty Requirements

All owners of property within the ERASE Community Improvement Project Area
are eligible to apply for funding under this tax assistance program , subject to
meeting the general program requirements in Section 8.0, the following eligibility
requirements, and subject to availability of funding as approved by Council:a) An application for the TAP must be submitted to the Economic

Development Department prior to the filing of a record of site condition in
the Environmental Site Registry under section 168.4 of the Environmental
Protection Act , and prior to the commencement of any works and prior to
application for building permit;
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Such application shall include reports , plans , estimates , contracts and
other details as may be required to satisfy the City with respect to the
eligible costs of the project and conformity of the project with the CIP;

As soon as possible the applicant shall obtain and submit to the City a
Phase II ESA and/or risk assessment undertaken by a qualified person
that:

identifies the extent and provides a cost estimate for the
environmental remediation of the eligible property; and,
contains a detailed work plan and budget for said environmental
remediation;

As a condition of the tax assistance application , the City may require the
applicant to submit a Business Plan , with said Plan to the City
satisfaction;

The property shall be redeveloped such that the amount of work
undertaken is sufficient to at a minimum result in an increase in the
assessed value of the property;

The total value of the tax assistance provided under this program shall not
exceed the total value of work done under eligible program costs;

ii)

Eligible program costs include the costs of:

environmental remediation , i.e. , the cost of any action taken to
reduce the concentration of contaminants on , in or under the
eligible property to permit a record of site condition (RSC) to be
filed for the proposed use by a qualified person , including costs of
preparing the RSC;

ii) Phase II ESAs , risk assessments and remedial work plans not
covered by the SGP;

iii) installing environmental and/or engineering controls/works , as
specified in the Remedial Work Plan and/or Risk Assessment
and/or Certificate of Property Use

iv) monitoring, maintaining and operating environmental and/or
engineering controls/works , as specified in the Remedial Work Plan
and/or Risk Assessment and/or Certificate of Property Use

The total of the tax assistance provided under this program , and any
grants provided under the SGP (8. 1) and the RGP (8.2), and grants and
loans provided under any other applicable Community Improvement Plan
shall not exceed the total cost of rehabilitating the lands and buildings.

Actual costs for any or all items in eligible program costs above may be
subject to audit by the City, at the expense of the property owner;
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All property owners participating in this program will be required to enter
into an agreement with the City which wil specify the terms and conditions
of the tax assistance;

All TAP applications and agreements must be approved by City Councilor
City Council' s designate;

The owner shall submit to the Environmental Site Registry under section
186.4 of the Environmental Protection Act, a record of site condition
prepared by a qualified person. The owner shall notify the City when the
record of site condition has been submitted.

The City reserves the right to require the submission to the City
satisfaction , of environmental reports and documentation showing the
subject property has been remediated to the appropriate levels for the
proposed use.

If a building(s) erected on a property participating in this program is
demolished before the tax assistance period expires, the remainder of the
tax assistance shall be forfeited;

The improvements made to buildings and/or land shall be made pursuant
to a Building Permit , constructed in accordance with the Ontario Building
Code , and in compliance with all applicable official plan and zoning
requirements and approvals;

Outstanding work orders and/or orders or requests to comply from the City
must be satisfactorily addressed prior to tax assistance approval;

For all applications for the TAP that meet the eligibility requirements for
matching tax assistance under the provisions of section 365. 1 of the
Municipal Act , 2001 , the City will forward a separate application to the
Minister of Finance in order that the Minister may consider providing
matching education property tax assistance.

3.4 Administration

The Economic Development Department wil be responsible for administering the
TAP , in consultation with other departments as necessary.

Applicants will be required to have a pre-application consultation meeting with
City staff in order to determine program eligibilty, proposed scope of work
project timing, etc.
Applications shall be submitted to the Economic Development Department and
shall include a detailed work plan and cost estimate for the proposed eligible
works. Said work plan and cost estimate will be supported by a Phase II ESA
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and/or Phase III ESA/SSRA undertaken by a qualified person that identifies the
estimated cost of environmental remediation. The City may also require a
Business Plan.

Before accepting an application , City staff wil screen the application. If the
application is not within the community improvement project area or the
application clearly does not meet the program eligibilty requirements, the
application will not be accepted. Acceptance of the application by the City in no
way implies grant approval.

Program eligibilty wil be determined by the Economic Development Department
in consultation with other departments as necessary. Applications will be
recommended for approval only if they meet the criteria specified in this Plan and
any other requirements of the City.

recommendation on the TAP Application and a TAP Agreement will be
prepared by City staff. Staff wil also prepare a Draft by-law under Section 365.
of the Municipal Act to effect tax assistance equal to 80% of the increase in taxes
levied for City, and taxes levied for school purposes. This Draft by-law wil be
forwarded to the Minister of Finance for approval of the tax assistance equal to
the increase in taxes levied for school purposes. Once written approval of the by-
law is received from the Minister of Finance, any conditions or restrictions
specified by the Minister wil be included in the by- law.

The recommendation on the TAP Application and the TAP Agreement will be
forwarded to City Council (or Council's designate) for consideration. Once City
Council (or City Council's designate) approves the TAP Application and the TAP
Agreement, the TAP Agreement wil be forwarded to the applicant for signature.
Once the applicant has signed the agreement, the agreement will then be
executed by City officials and a copy wil be provided to the applicant. The
implementing by- law wil then be forwarded to Council for adoption. The by- law
requesting matching education tax assistance will be forwarded to the Minister of
Finance for approval within 30 days of Council's adoption.

The Owner shall submit to the MOE a signed RSC prepared by a qualified
person , and the Owner shall submit to the City an acknowledgement of receipt of
the RSC by the MOE. The City reserves the right to require the submission to the
City satisfaction, of environmental reports and documentation showing the
subject property has been remediated to the appropriate levels for the proposed
use.

Once the redevelopment project is complete and the property has been re-
valued by the MPAC , the property owner will be sent a new tax bill from which
80% of the City tax increment and the portion of the education tax increment that
wil be cancelled. The remaining 20% of the increase in the City portion of
property taxes will be dedicated to the ERASE Municipal Acquisition and
Partnership Program (MAPP) (see Section 8.4). The remaining portion (if any) of
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the increase in the education portion of property taxes wil be remitted to the
Province of Ontario.

APPENDIX D

8.4 Downtown Hamilton / West Harbourfront Remediation Loan Pilot Program
(RLP)

8.4. Purpose

The purpose of this program is to help remove a serious financial impediment to
brownfield redevelopment efforts. Because it is often difficult to secure traditional
financing for the remediation of contaminated properties, the City, by providing a
low interest loan , is offering financing assistance and the economic stimulus for
the remediation of properties being developed/redeveloped as residential or
residential/commercial use within the defined areas of Downtown Hamilton and
the West Harbourfront.

8.4. Program Description

The Hamilton Downtown/West Harbourfront Remediation Loan Pilot Program
(RLP) has been developed to stimulate residential or residential/commercial
development/redevelopment on properties requiring remediation (i.e. brownfield
properties) that are located within Downtown Hamilton or the West Harbourfront.
Downtown Hamilton is defined as the Downtown Hamilton Community

Improvement Project Area (as such boundaries are presently defined). The West
Harbourfront is defined by the boundaries of the Setting Sail Secondary Plan.
The Program is an "add on" to the existing ERASE Community Improvement
Plan implemented by the Economic Development Division.

The Program offers a loan for the remediation of properties being developed/
redeveloped for residential or residential/commercial use. The Program wil
provide financial assistance through a low interest loan equal to 75% of the cost
of remediating a property within the defined areas to a maximum of $100,000 per
property/project. The loan is to be a ' bridge ' until such time as the property
owner receives their ERASE Redevelopment Grant money or the Hamilton
Downtown Property Improvement Grant Program.

The development/redevelopment arising from this Pilot Program must be
consistent with the policies , principles and design themes contained within the
Downtown Hamilton Secondary Plan , the West Harbourfront Secondary Plan
relevant Urban Design Guidelines, and Zoning By- laws as well as any other City
Council approved policy/regulation.

The Program is offering financial assistance for qualifying projects through a low
interest loan equal to 75% of the remediation costs of the property, up to a
maximum loan per property/project of $100 000.
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The Program is not intended to provide a loan for the total developmenU
redevelopment of the property but solely for the remediation costs that qualify
under the criteria of the ERASE Redevelopment Grant Program , excluding LEED
eligible component costs.

Actual costs for which the City loan is being provided may be subject to audit.

Prior to a loan being approved, realty taxes are required to have been paid in full
as biled each year and remain in good standing throughout the developmenU
redevelopment of the property.

The loan under this Program , once approved, wil be provided to the owner, in
progress payments based on 75% of the actual qualifying remediation costs
incurred as evidenced by copies of paid invoices. Such progress payments wil
be advanced within 30 days of submission of the property owner s request for a
loan draw. There will be a limit of six draws , spaced no less than 30 days apart.

The loan provided under this Program will be subject to a Loan Agreement, and
will be specifically secured by an assignment of the grant payments under the
ERASE Redevelopment Grant Program. Payments under the ERASE
Redevelopment Grant will be applied directly to the remediation loan until such
time as the loan is repaid, and any balance in the grant wil then and only then
flow directly to the owner.

The owner has the option of securing the loan by an assignment of the grant
payments under the City of Hamilton s Hamilton Downtown Property
Improvement Grant Program if eligible. Note: The ERASE Redevelopment Grant
is transferable to new property owners. City Council at its sole discretion may
cease grants under the Hamilton Downtown Property Improvement Grant
Program if property ownership changes. The Hamilton Downtown Property
Improvement Grant Program shall not be transferred if the developmenU
redevelopment of the property is incomplete.

Remediation of the property will commence no longer than 1 year following City
Council' s approval of the loan commitment and be completed no longer than 2
years following City Council's approval of the loan commitment. The 1 and 2
year periods may be extended by City Council at its absolute discretion.

RedevelopmenUdevelopment of the property will commence no longer than 3
years following City Council's approval of the loan commitment and be
completed no longer than 4 years following City Council's approval. The 3 and 4
year periods may be extended by City Council at its absolute discretion.

The loan , if being repaid through the assignment of grant payments under the
ERASE Redevelopment Grant Program , wil be fully amortized over a maximum
10 year period calculated from the full year in which the property is
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reassessed by MPAC. 100% of the grant amount wil be applied to the
repayment of the loan until the loan is fully repaid. In the event that the full 10
year grant amount is not sufficient to repay the loan in its entirety, supplemental
payments will be a requirement of the applicant in order that each year through
the 10 year repayment term , one-tenth of the loan amount is repaid.

The loan , if being repaid through the assignment of grant payments under the
Hamilton Downtown Property Improvement Grant Program will be fully
amortized over a maximum 5 year period calculated from the 1 st full year in

which the property is reassessed by MPAC. 100% of the grant amount will be
applied to the repayment of the loan until the loan is fully repaid. In the event
that the full 5 year grant amount is not sufficient to repay the loan in its entirety,
supplemental payments wil be a requirement of the applicant in order that each
year through the 5 year repayment term, one-fifth of the loan amount is repaid.

In the event that the development/redevelopment of the property has not
proceeded within 1 year of the remediation being completed or, the owner
invalidates their qualification under the ERASE Redevelopment Grant, the loan
wil be capped immediately (unless alternate security acceptable to the City is
provided) at the drawn amount and shall be repaid in annual instalments over no
longer than a 5 year period calculated from the date City Council approved the
loan commitment.

Interest on the principal amount only wil be repaid annually by the applicant
commencing one year following the date of the first advance of the loan until
such time as the repayment terms of the principal plus interest are confirmed.

The annual interest rate on the loan wil be 1 % below the prime rate as
established by the Royal Bank of Canada. Such rate shall be established at the
time the first installment of the loan is advanced by the City and reset annually
on the anniversary date of the first advance.

The loan , together with interest can be prepaid in full by the owner without
notice , penalty or bonus at anytime.

Approval of loan applications is at the absolute discretion of City Council and
subject to availabilty of funds.

In order to support the redevelopment/development within the defined areas , the
remediation loan may be received by an owner in conjunction with any other
available municipal incentive program.

In the event of the sale, conveyance , transfer or entering into of any agreement
of sale or transfer of the title of the property by the Owner, the City shall have
absolute discretion to request the full repayment of any outstanding loan under
this Program together with interest accrued to date.
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In the case where the owner is a corporation , the owner covenants and agrees
that in the event that there is a change in the effective control of the majority of
the voting shares of the owner, the City shall have absolute discretion to request
the full repayment of any outstanding loan under this Program together with
interest accrued to date.

Regardless of whether or not an Applicant otherwise satisfies the requirements
of the Program, the City may reject any application received from an applicant
where, in the opinion of Council , the commercial relationship between the City
and the Applicant has been impaired by, but not limited to, the applicant being
involved in litigation with the City. Applicants are individuals; corporate entities
and individuals behind the corporation (Officers/Directors/Shareholders).

8.4. Eligibilty Requirements

Qualifying owners are owners of properties who qualify for financing under the
ERASE Redevelopment Grant Program and/or the Enterprise Zone Grant
Program.

Qualifying properties are properties that fall within the Downtown Hamilton or
West Harbourfront as defined by the Downtown Hamilton Community
Improvement Project Area or the boundaries of the Setting Sail Secondary Plan.

Eligible program costs are the same as those established for the ERASE
Redevelopment Grant Program excluding LEED eligible component costs.
Eligible costs include:

The cost of any action taken to reduce the concentration of contaminants on
in or under the eligible property to permit a record of site condition (RSC) to
be filed for the proposed use by a qualified person, including costs of

preparing the RSC;
Phase II and Environment Site Assessments (ESA's), risk assessments or
remedial work plans not covered by the ERASE Study Grant Program
Installing environmental and/or engineering controls/works , as specified in the
Remedial Work Plan and/or Risk Assessment and/or Certificate of Property
Use
Monitoring, maintaining and operating environmental and/or engineering
controls/works, as specified in the Remedial Work Plan and/or Risk
Assessment and/or Certificate of Property Use
Demolition not covered by demolition charge credits (Area 3 only)
Removal of existing on-site infrastructure prior to replacement up to a
minimum of 25% of construction/improvement costs for on-site public works
(water services , sanitary sewers and storm sewers) (Area 3 only)
Certain relocation/removal costs for existing and operating industrial
manufacturing and transportation uses, where such costs relate to or
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contribute directly to the actual remediation and rehabilitation of the site (Area
3 only).

The following terms specifically apply:

The improvements made to buildings and/or land shall be in accordance
with the Ontario Building Code and in compliance with all applicable City
by-laws , official plans, zoning requirements and site plan approvals.
All owners receiving approval for a City loan under this Program shall be
required to enter into a Loan Agreement with the City.

8.4.4 Administration

The Economic Development Department will be responsible for administering the
Loan , in consultation with other departments as necessary, specifically the
Downtown and Community Renewal Division. Applications shall be submitted to
the Economic Development Department and shall be accompanied by a Phase II
ESA and/or risk assessment undertaken by a qualified person that:

identifies the extent and provides a cost estimate for the environmental
remediation , installation, monitoring, maintaining and operating
environmental and/or engineering controls/works of the eligible property;
and
contains a detailed work plan and budget for said environmental
remediation , installation , monitoring, maintaining and operating
environmental and/or engineering controls/works;

ii)

Applicants wil be required to have a pre-application consultation meeting with
City staff in order to determine program eligibility, proposed scope of work
project timing, etc...

Applications shall be submitted to the Economic Development Department and
shall include a detailed work plan and cost estimate for the proposed eligible
works. Said work plan and cost estimate will be supported by a Phase II ESA
and/or risk assessment undertaken by a qualified person that identifies the
estimated cost of environmental remediation and a written contractor s estimate
for other eligible works. The City may also require a Business Plan.

Before accepting an application, City staff wil screen the application. If the
application is not within the community improvement project area or the
application clearly does not meet the program eligibility requirements, the
application will not be accepted. Acceptance of the application by the City in no
way implies loan approval.

Program eligibility wil be determined by the Economic Development Department,
in consultation with other departments as necessary. Applications wil be
recommended for approval only if they meet the criteria specified in this Plan and
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any other requirements of the City.

An application fee of $250.00.00 must accompany the application. All fees will
be authorized through a user-fee by- law passed by City Council. The rate of the
fees may be changed from time to time as approved by City Council.

A recommendation on the application (including estimated eligible costs) and
RLP Agreement will be forwarded to City Council (or Council's designate) for
consideration. Once City Council (or Council's designate) approves the RLP
Application, the RLP Agreement will be forwarded to the applicant for signature.
Once the applicant has signed the agreement, the agreement wil then be
executed by City officials and a copy will be provided to the applicant. The City
may require the applicant to register the agreement on title immediately upon
execution of the agreement.
The Owner shall submit to the MOE a signed record of site condition (RSC)
prepared by a qualified person , and the Owner shall submit to the City an
acknowledgement of receipt of the RSC by the MOE. The City reserves the right
to require the submission to the City s satisfaction , of environmental reports and
documentation showing the subject property has been remediated to the
appropriate levels for the proposed use.

The Program is being introduced as a pilot program. Staff will review the
success of the pilot program and report back to the Economic Development and
Planning Committee recommending its continuance or expansion in Q1/11.

APPENDIX E

ERASE Municipal Acquisition and Partnership Program (MAPP)

Purpose

The purpose of the MAPP is for the City to create awareness of brownfield
redevelopment opportunities and funding through municipal leadership in
property acquisition , investment and municipal financial involvement in pilot
projects to clean up and redevelop brownfield sites in the Project Area. The City
of Hamilton already owns brownfield properties in the Project Area and it is in the
best interests of the City to assess, clean up and prepare these sites for
redevelopment.

The legislative authority for the MAPP is established under Sections 28(3) and
28(6) of the Planning Act.

Once a Community Improvement Project Area has been designated and a CIP is
approved, Section 28 of the Planning Act allows a municipality to:

acquire , hold, clear, grade or otherwise prepare land for community
improvement;
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construct, repair, rehabilitate or improve buildings on land acquired or held
by it in conformity with the community improvement plan; and,

sell , lease, or otherwise dispose of any land and buildings acquired or
held by it in conformity with the community improvement plan.

Funding sources for the MAPP program are outside the scope of the Planning
Act, and do not require the approval of the Minister of Municipal Affairs and
Housing.

Program Description

The MAPP is a general program of City property acquisition , investment and
involvement in pilot projects with the private sector to clean up and redevelop
brownfield sites in the Project Area. Pilot projects can showcase the use of
innovative tools such as new environmental remediation technologies and/or the
use of environmental insurance. The City may also issue Requests for Proposals
(RFP' s) on municipally owned brownfield sites and/or participate in public/private
partnerships to clean up and redevelop publicly and privately owned brownfield
sites. This may include properties for which there has been a failed tax sale.

The MAPP wil be funded from the 20% of the tax increment or tax assistance
that is retained by the City as a result of properties participating in the ERASE
RGP or TAP , and other monies as allocated by Council. This 20% of the tax
increment or tax assistance retained by the City will be placed in a Brownfields
Pilot Project (BPP) Account. As funds accrue in this account, the City may use
these funds to:

conduct environmental site assessments on municipally owned properties
that are potentially contaminated;

clean up and redevelop municipally owned brownfield properties;

conduct environmental site assessments on properties controlled through
the tax arrears sales process;

acquire , remediate, rehabiltate and redevelop key privately owned
brownfield sites;

fund brownfield pilot projects (public-private partnerships) to acquire
remediate, rehabiltate and redevelop privately and publicly owned
brownfield properties; and

educate and inform the public about the importance of brownfield
redevelopment.
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The BPP Account will function as a revolving fund with any profits from
redevelopment deposited back into the fund. The funds in the BPP Account are
not intended for transfer to general revenues.

The allocation of the 20% tax increment or tax assistance to the MAPP will end
when the ERASE RGP and the ERASE TAP end , i.e. , approximately ten (10)
years. At that time, if the City wishes to continue to utilize the BPP Account to
fund the MAPP , it may do so without amendment to this Plan. Alternatively, the
City may return any funds remaining in the BPP Account to general revenues.

The MAPP wil also allow the City to more successfully access brownfield
feasibility study and remediation funding available from the federal government.
The Federation of Canadian Municipalities (FCM) administers the Green
Municipal Funds for the Government of Canada. The Green Municipal Enabling
Fund (GMEF) is a fund that provides grants to support feasibility studies , i.e.

studies that assess the technical , environmental and/or economic feasibility of
innovative municipal or municipally sponsored projects. Brownfield feasibility
studies are eligible under the Sustainable Community Planning category. Eligible
studies include:

brownfield redevelopment plans, e.g., CIP's, at a community wide level;
brownfield inventories, data bases and mapping;
brownfield policy and program development , e. , financial incentive
programs, planning and development approvals procedures on
contaminated sites;
integration of brownfield redevelopment plans into municipal land use
plans;
public communication and consultation costs that support an eligible
brownfield redevelopment project; and
site specific development feasibility studies.

The GMEF provides grants for up to half of the cost of feasibility studies , to a
maximum of $350 000 of funding. Any municipal government in Canada, or its
private or public sector partners can apply for study funding from the GMEF. The
City of Hamilton was recently successful in obtaining a $175,000 grant on behalf
of a private sector partner for environmental assessment and feasibility studies.

Administration

The Economic Development Department will be responsible for administering the
MAPP , in consultation with other departments as necessary. Authority under this
program would be exercised in order that redevelopment of land or buildings
may occur in conformity with this Plan , subject to Council approval.

APPENDIX F

ERASE Marketing and Opportunities Program (MOP)
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Purpose

The significant financial incentive programs contained in this Plan are designed
to make brownfield redevelopment opportunities in the Project Area much more
attractive, but they cannot be effectively utilized if property owners, developers
and others in the Project Area are not aware of these program. Also , there are
brownfield redevelopment opportunities throughout the Project Area , but
developers , potential end users, and support professionals are often not aware
of these opportunities. Therefore, one purpose of the ERASE MOP is to
aggressively and regularly communicate and explain the ERASE Programs to
brownfield market makers. This includes property owners, the development
industry, real estate professionals, environmental consultants, planning
consultants , lawyers, accountants and other support professionals. Another
purpose of the MOP is to advertise and market publicly and privately owned
brownfield redevelopment opportunities. The MOP program is outside the scope
of the Planning Act , and does not require the approval of the Minister of
Municipal Affairs and Housing.

Program Description

The marketing of ERASE Programs is a multi-faceted program containing
information, education and marketing components. This marketing will take the
form of one or more of the following:

revisions to the marketing brochure and City web site;
application forms and guides on CD ROM/DVD and/or flash drives;
presentations to property owners, the development industry, real estate
professionals , environmental consultants , planning consultants, lawyers,
accountants and other support professionals;
targeted mailings to property owners within the Project Area to inform
them of the ERASE Programs and other activities.

The use of RFP's on brownfield properties that the City already owns or controls
through the tax arrears sales process is also part of the MOP. The City has
found through experience that the use of RFP's can generate maximum
exposure and developer interest in brownfield properties. The City may also
collect available information on publicly and privately owned redevelopment
opportunities , package and market this information to potential investors,
developers and support professionals.

Program Administration

The Economic Development Department will be responsible for administering the
MOP , in consultation with other departments as necessary. The advertisement
marketing and administration of RFP's for tax arrears sales properties will be
administered by the Finance Department, in consultation with the Economic
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Development Department.

APPENDIX G

ERASE DEVELOPMENT CHARGE REDUCTION (DCR) PROGRAM

Purpose

The Urban Area (Project Area) is already fully serviced with municipal services.
While there may be some minimal draw on municipal services as a result of
redevelopment in this area, the use of these services which have already been
paid for, could result in a significant public benefit by reducing urban sprawl and
its related costs (hard and soft services).
To promote development in the Downtown Community Improvement Project
Area , the City exempts commercial and residential development charges in the
Downtown Community Improvement Project Area. A similar program to exempt
development charges on environmentally impaired properties in the ERASE
Community Improvement Project Area is proposed. The purpose of this program
is to promote redevelopment on brownfield sites by allowing the reduction of
development charges payable by environmental remediation expenses.

As the proposed ERASE DCR Program wil require changes to the Development
Charges By- law to be implemented, its implementation does not fall within the
parameters of Section 28(7) of the Planning Act. Therefore , the ERASE DCR
Program does not form part of this Plan , but will be forwarded to Council as part
of the current review of the City s Development Charges By-law.

Program Description

The DCR Program will provide a reduction of development charges equal to the
cost of environmental remediation and LEED's certification program component
costs (Items g) i), ii), iii), iv) and v) in Section 8. 3) approved under the ERASE
RGP. The applicant with an approved application and agreement for a property
under the ERASE RGP will have the option of applying the costs of
environmental remediation and LEED's certification program component costs
on that property against development charges payable for that property (after
any demoliion charge credits are applied). If the applicant chooses to exercise
this option , the costs of environmental remediation and LEED' s certification
program component costs applied against development charges payable will be
deducted from eligible costs under the ERASE RGP.

In Area 2 , the DCR Program will not provide development charge reduction for
residential development , unless that development is a conversion from a former
industrial/commercial use.

In Area 3 , the DCR Program will not provide development charge reduction for
industrial development.
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The DCR program will commence on or after the date of approval of this CIP
and wil continue for a period of approximately five (5) years from the date of
introduction, subject to availability of funding as approved by Council.
Separate application for the DCR Program is not required but all property owners
participating in the DCR Program must have an approved RGP application and
agreement.

The City may discontinue the DCR Program at any time. However, property
owners with an approved RGP application and agreement who have exercised
the development charge reduction option will receive the development charge
reduction. No right to any tax assistance unti it has been duly authorized by the
City. The City is not responsible for any costs incurred by the owner/applicant in
any way relating to the program , including without limitation, costs incurred in
anticipation of tax assistance.

Eligibilty Requirements

The eligibiliy requirements for the DCR Program are the same as the RGP (see
Section 8. 3), except for the following:

Eligible program costs include only the costs of:

environmental remediation , i.e. , the cost of any action taken to
reduce the concentration of contaminants on, in or under the
eligible property to permit a record of site condition (RSC) to be
filed for the proposed use by a qualified person , including costs of
preparing the RSC;
Phase II and Phase III ESA' s/SSRA' s not covered by the SGP;
installing environmental and/or engineering controls/works, as
specified in the Remedial Work Plan and/or Risk Assessment
and/or Certificate of Property Use;
monitoring, maintaining and operating environmental and/or
engineering controls/works , as specified in the Remedial Work Plan
and/or Risk Assessment and/or Certificate of Property Use;
the following Leadership in Energy and Environmental Design
(LEED) Program components as per the City of Hamilton s LEED
Grant Program (LGP) up to a maximum of 50% to achieve LEED
certification under the LEED rating system by the Canadian Green
Building Council - CaGBC (Area 4 only):

a) incremental construction costs
b) consultation costs
c) energy modeling, and
d) certification fees.

ii)

iii)

iv)

Residential development in Area 2 is not eligible for the DCR Program
unless that residential development is a conversion from a former
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industrial/commercial use;

Industrial development in Area 3 is not eligible for the DCR Program;

All recipients of a DCR must have an approved RGP Application and an
executed RGP Agreement in place.

9.4 Program Administration

The Economic Development Department in consultation with the Finance and
Corporate Services Department wil be responsible for the administration of this
program.

All of the administrative steps for the RGP (Section 8.2.4) apply to the DCR
Program. The following additional administrative steps wil also apply to the DCR
Program.

The applicant wil indicate in the RGP application form if they wish to apply the
costs of environmental remediation on the property against development charges
payable.

Once the RGP Application and Agreement have been approved, the reduction of
development charges for environmental remediation costs will be calculated
based on the actual costs of remediation supplied by the applicant. At the time of
building permit application , the development charge payable would be calculated
by the Finance and Corporate Services Department. This development charge
would first be reduced by the applicable demolition credit. The remaining
development charge payable would then be reduced by the cost of
environmental remediation. If the cost of environmental remediation is greater
than the development charge payable , the development charge payable will be
reduced to zero ($0), and the amount of eligible costs for the RGP would be
reduced by the amount of environmental remediation costs applied against the
development charge payable. If the cost of environmental remediation is less
than the development charge payable , the development charge payable will be
reduced by the cost of environmental remediation , and the remaining
development charge is payable. Again , the RGP would be reduced by the
amount of environmental remediation costs applied against the development
charge payable.

34. That the table of contents be revised accordingly.

35. That the appropriate sections of the plan be renumbered accordingly.

Implementation

The provisions of Section 6A of the former Hamilton-Wentworth Official Plan and
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Section 28 of the Planning Act give effect to this amendment.

This amendment constitutes Schedule 1 to By-law No. 1 0-050. passed on the 10 day
of March , 2010.
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