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Bil No. 190

CITY OF HAMILTON

BY-LAW NO. 10-190

To Authorize the Signing of an Agreement between the City of Hamilton and the
Ministry of Transportation Related to Funding Provided Under the Dedicated

Gas Tax Funds for Public Transportation Program.

WHEREAS the Council of the City of Hamilton deems it advisable to enter into an

agreement with Her Majesty the Queen in right of Ontario, as represented by the

Minister of Transportation related to funding provided by the Province of Ontario to the

Municipality under the Dedicated Gas Tax Funds for Public Transportation Program;

NOW THEREFORE the Council of the City of Hamilton enacts as follows:

1. The Mayor and City Treasurer are authorized and directed to sign the Letter of

Agreement between the City of Hamilton and Her Majesty the Queen in right of

Ontario, as represented by the Minister of Transportation which is attached

Schedule A and forms part of this By-law.

2. This By-law may be cited for all purposes as the 2010 City of Hamilton/Ministry

of Transportation Gas Tax Funding Agreement Bylaw.

3. This By-law is deemed to have come into force on June 20, 2010.

PASSED this 1ih day of August, 2010.

Fred Eisenberger
Mayor



Schedule "A to By-law No. 10-190

.J Ministry of Minlstère des ~Transporton Transport

Offce of the Minister Bureau du ministre

Ferguson Block, 3rt Floor Édifice Ferguson, 3" étage ~
77 Wellesley St. Wes 77, rue Wenesley ouest Onta,io

Toronto, Ontano Toronto (Ontano)
M7A 1Z8 M7A 1ZA

(416) 327-9200 (416) 327-9200
ww.mto.gov.on.ca ww.mto.gov.on.ca

June 16,2010

His Worship Fred Eisenberger
Mayor
The City of Hamlton
77 James Street N", Suite 400
Hamlton, Ontao
L8R 2K3

Dear Mayor Eisenberger:

RE: Letter of Agreement between Her Majesty the Queen in right of the
Province of Ontario, represented by the Miister of Transporttion for the

Province of Ontano (the "Ministry") and the City of Hamilton (the
"Municipality") Related to Funding Provided by the Province of Ontario
(the "Province") to the Municipality under the Dedicated Gas Tax Funds
for Public Transportation Program (this "Letter of Agreement")

TI Letter of Agreement sets out the tenns and conditions for the use of dedicated gas
ta fuds by muncipalities for public trporttion.

As the Province desires to increase public transporttion ndership to support the

development of strong communties, the Minist maintas a Dedicated Gas Tax
Funds for Public Tranporton Program (the "program") under which two (2) cents of
the existing provincial gas ta will be provided to municipaities for public
trsporttion expenditues.

Any fuding to the Municipality by the Minstr will be provided in accordace with
the tenns and conditions set out in ths Letter of Agreement and the Dedicated Ga Tax
Funds for Public Transporttion Program - 2009/2010 Guidelines and Requirements
(the "guidelines and requirements").
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In consideration of the mutual covenants and agreements contaed in ths Letter of
Agreement and the guidelines and requirements, which have been reviewed and are
understood by the Muncipality and are hereby incorporated by reference, the Ministr
and the Muncipality covenant and agree as follows:

1. To support increaed public tranportation ridership in the Muncipality, and in
recogntion ofthe Muncipality's need for predictable mmd sustanable fuding
to support investments in the renewal and expansion of public transporttion
systems, the Ministr agrees to provide fuding to the Municipaity under the
program in an amount up to $10,782,170 in accordance with and subject to the
terms set out in ths Letter of Agreement and the guidelines and requiements,
with $8,086,628 payable on receipt ofthis signed Letter of Agreement and
related authonzig muncipal by-law, and the remainig payments payable
thereafter on a quarerly basis.

2. Despite Section 1, the Muncipaity understds and ages that any amount
payable under tts Letter of Agreement may be subject, at the Ministr's
discretion, to adjustment to reflect final gas tax recipts and any other
adjustments as set out in the guidelines and requiements, including those
related to anual approppations of funds by the Legislative Assembly of
Ontao.

3. If the Municipality receives dedicated gas ta fuds on behalf of any other
muncipality, and the other muncipality has agreed to the Municipalty
collecting the dedicated gas ta fuds on its behalf, the Muncipality shall

provide, in compliance with the requirements set out in the guidelies and
requirements, any applicable municipal by-law and legal agreement between the
Muncipality and the other muncipality providing for such arangement to the
Mistr prior to the payment of any dedicated gas ta fuds by the Minist
under tts Letter of Agreement.

4. The Muncipality shall deposit the fuds received under tts Letter of
Agreement in a dedicated gas tax fuds reserve account, and us such fuds
only in accordance with the guidelines and requirements.

5. The Muncipality shall adhere to the reporting and accountabilty measues set
out in the guidelines and requiements, and shall provide all requested
docwnents to the Ministry.
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6. The Municipality understads and agrees that the fuding provided under this
Letter of Agreement represents the fu extent of the Minstr's and Province's

ficial contnbution under the program and tht no additional fuds wil be

provided by either the Minst or the Province for such purses to the
Municipality for the 2009/2010 progr yea.

7. The Ministr may tenninate ths Letter of Agreement at any time, without
cause, upon givig at least sixty (60) days wrttn notice to the Municipality. If
the Ministr tenninates th Letter of Agreement without cause, it may cacel

all fuer dedcated gas ta fuds payments. Where the Minstr has teninated

th Letter of Agreement under ths Section, the Minist may, afer detennining
the Muncipality's reasonable costs to tennte any bindig agreement for any
eligible public trsporttion servce acquied or to be acquired with dedicated

gas ta fuds provided under ths Letter of Agreement, provide the Municipality

with additional fuding to offset, in whole or in par such costs. The additional
fuding may be provided only if there is an appropnation for ths purse, and
in no event shal the additional fudi result in the total fuding under ths

Agreement exceeding the amount specifed under Section 1. '

8. If the Legislatue fails to appropriate suffcient fuds for the program the
Minist may tenninate ths Letter of Agreement imediately by giving notice
to the Municipality. In such intace the Ministr may cancel al fuher
dedicated gas ta fud payments.

9. Any provisions, including those in the gudelines and requirements, which by
their nature are intended to surive the ternnation or expiration of ths Letter of
Agreement, shall surve its tennination or expiraton.

10. The Muncipality hereby consents to the execution by the Ministry of th Lett~r

of Agreement by meas of an electronic signatue.
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If the Muncipality is satisfied with and accepts the tenns and conditions of ths Letter
of Agreement, please secure the requied signatues for the four enclosed copies of ths
Letter of Agreement and retu two fully signed copies to:

Ministr of Transportation

Diviion Servces and Progr Management Offce
27th Floor, Suite # 2702
777 Bay Street,
Toronto,Ontao
M7 A 2J8

Once the Minstr has received the signed copies together with a copy of the
authonzing muncipal by-law, the Ministr will mae arrangements for the payment of

the dedcated gas tax fuds to the Muncipality.

Yours sincerely,

~~ú.~

Katheen Wyne
Mister of Traporttion

I have read and understand the ter of ths Letter of Agreement, as set out above, and

by signing below I am signfying the Muncipalty's consent to be bound by these
terms.

The Corporation of the City of Hamilton

D te: ()CC ( ;) ( I;) Of 0

per:tUt~ Dat:
Chief Financial Offcerrrreaurer
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