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Upper Centennial Developments Ltd. has appealed to the Ontario Municipal Board under
subsection 22(7) of the Planning Act, R.S.0. 1990, ¢. P.13, as amended, from Councﬂ s refusal
or neglect to enact a proposed amendment to the Official Plan for the City of Hamilton to
redesignate lands known legally as Part of Lots 25 and 26, Concession 7 (formerly in the
Township of Saitﬂeet) from Low Density Residential, Medium Density Residential and
Institutional to General Commercial in order to perm;t vanous commercnal/retall and residential

uses

Municipal File No. OPA-08-26 - ’
OMB Case No. PL090520 ' , . "
OMB File No. PL090520 ’ :

\ Upper Centennial Developments Ltd. has appealed to the Ontario Municipal Board -under
subsection 34(11) of the Planning Act, R.S.0. 1990, c. P.13, as amended, from Council's
refusal or neglect to enact a proposed amendment to Zoning By-law 3692-92; as amended of
the City of Hamilton to rezone lands known legally as Part of Lots 25 and 26, Concession 7
(formerly in the Township of Saltfleet) from “ND - Nelghbourhood Developrnent Zone” to "SC2 -
Community Shopping Centre” in order to permit a variety of commercial uses on the proposed

commercial block
OMB Case No. PL090520
OMB File No. PL090511

Parkside Developments (Alb;on) Limited and.Landmart Realty Corp. have ‘appealed to the

Ontario Municipal Board under subsection 34(11) of the Planning Act, R.S.0. 1990,-c. P.13, as
~amended, from Council's refusal or neglect to enact a proposed amendment to Zoning By-law

| 3692-92 of the City of Hamilton to rezone lands, respecting Lots 25 and 26, Concession 7 from

o Nelghbourhood Development "ND" zone to Single Residential "R4" modified, Multiple
BER 1o v Res; entlal. "RMZ“ and RM3" modified, and Open Space "O2" zone, in order to implement the

I,

AN T Broposed draft plin of subdivision '
OMB Case No. PL021188 .
OMB Fxle No. PLOp1188

Parksnde bevelopgments (Albion) Limited and Landmart Realty Corp. have appealed to the

e ““On‘tano Mumc

{pal’Board under subsection 51(34) of the Planning Act, R.8.0. 1980, c. P.13, as

a!mended f:‘om the failure of the City of Hamilton to make a decision respecting a propesed plan
T of subdlwsmn on jands composed of Lots 25 and 26, Concession 7, in the City of Hamilton

Approval Authonty File No. 25T-200808

OMB Case No. PL:091188

OMB Eile No. .PL9§1 198

- Paletta lnternatlonal (2000) Inc. has appealed to the Ontario MunICIpal Board_ under subsection
__22(7) of the Planning Act, R.S.0. 1990, c. P.13, as amended, from Council's refusal or neglect
to enact a proposed amendment to the Official Plan for the City of Hamilton to redesignate lands
composed of Part of Lots 25 & 26, Concession 7 (Stoney Creek) from Low Density Residential;
Medium Density Residential; Open Space — Community Park; Elementary School to permit the
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proposed development composed of low, medium and medium-high density residential uses, a
park, school and stormwater detention pond

Approval Authority File No. OPA 09-008

OMB Case No. PL100232

OMB File No. PL100232

Paletta International (2000) Inc. has appealed to the Ontario Municipal Board under subsection
34(11) of the Planning Act, R.8.0. 1990, c. P.13, as amended, from Council’s refusal or neglect
'to enact a proposed amendment to Zoning By-law 90-145-Z of the City of Hamilton to rezone
lands composed of Part of Lots 25 & 26, Concession 7 (Stoney Creek) from Neighbourhood
Development “ND” Zone to R3, R4, R5X, RM2, RM4, OS, P, IS to permit the proposed
development of low, medium and medium-high density residential uses, a park, school and
stormwater detention pond

Approval Authority File No. ZAC 09-031

OMB Case No. PL100232

OMB File No. PL.100233

Paletta International (2000) Inc. has appealed to the Ontario Municipal Board under subsection
51(34) of the Planning Act, R.S.0. 1990, c. P.13, as amended, from the failure of the City of
Hamilton to make a decision respecting a proposed plan of subdivision on lands composed of
Part of Lots 25 & 26, Concession 7 (Stoney Creek) in the City of Hamilton

Approval Authority File No. 25T-200908

OMB Case No. PL100232

OMB File No. PL100504
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DECISION DELIVERED BY SUSAN de AVELLAR SCHILLER AND PARTIAL ORDER
OF THE BOARD

Prior to the start of the hearing, 660439 Ontario Inc., doing business as M & M ‘

Tables and represented by Counsel W. Thatcher at pre-hearings in these matters,
advised the Board that all issues of concern to 660439 Ontario Inc. had now been
resolved and 660439 Ontario Inc. sought leave of the Board to withdraw as a.Party to
these proceedings. The Board was advised by Counsel Thatcher that the request to
withdraw came to the Board on consent of all other Parties. The Board was satisfied
that the written request to withdraw was appropriate and sufficient and did not require
660439 Ontario Inc, to attend further at these proceedings.

Three cases, representing three adjacent development proposals, form these
proceedings. The proponents are Upper Centennial Developments Ltd. [UCD], Paletta
International (2000) Inc. [Paletta], and Parkside Developments (Albion) Limited and
Landmart Realty Corp. [Parkside/Landmart]. Although these three cases have been
consolidated, discussions between the Parties and the City of Hamilton have moved at
different paces for each case. All but one issue between UCD and the City of Hamilton
have now been settled. This Decision deals with the UCD matters.

The Board heard from one expert witness: Mr. Peter De lulio, a full member of
the Canadian Institute of Planners and a Registered Professional Planner in Ontario. No
other witnesses were called and no Participant addressed the Board in these UCD

matters,

UCD wishes to develop commercial uses on a site within the East Felker
Neighbourhood. The site is in the former Township of Saltfleet, in the former City of
Stoney Creek, and now in the City of Hamilton. UCD has applied for amendments to the
former City of Stoney Creek Official Plan and Zoning By-law. The lands are within the
West Mountain Secondary Plan Area, known as Heritage Green. The East Felker
Neighbourhood is a block generally bounded by Mud Street West on the north, Upper
Centennial Parkway on the east, Highland Road West on the south and First Road

West on the west.
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The UCD lands are located in the centre of the east side of the block along
Upper Centennial Parkway and roughly equidistant from Mud Street to the north and
Highland Road to the south. Abutting the UCD lands to the west, and taking up most of
the centre of the block, is the plan of subdivision proposed by Paletta. North of both
UCD and Paletta are the lands in the plan of subdivision proposed by
Parkside/Landmart. The Parkside/Landmart lands go along Mud Street with some
internal gaps, roughly equidistant from Upper Centennial Parkway on the east and First
Road West on the West. \

North of Mud Street is a landfill. Existing commercial is located south of the UCD
lands. An existing neighbourhood park and a secondary school are located within the
block, surrounded on three sides by the proposed Paletta subdivision with Highland
Road to the south. Existing residential uses are along both sides of Highland Road and
both sides of First Street West.

The UCD lands are within a settlement area, as defined by the Provincial Policy
Statement. The UCD commercial development implements policy 1.1.3 for settlement
areas by providing a balance in land uses when considered in the context of the nearby
existing and proposed residential uses. The UCD proposal also implements policy 1.3
by contributing to an appropriate mix of employment and a diversified economic base.

The former City of Stoney Creek Official Plan requires market demand and
impact analysis for such commercial proposals. UCD filed this market impact analysis,
which was peer reviewed by the City of Hamilton. Based on the results, the proposal
was revised and that revision was again peer reviewed. In early 2010, UCD submitted
an update of the market impact analysis study, which was peer reviewed by the City of
Hamilton. The proposal was suppértedby the market impact analysis update and the
peer review. UCD has agreed to the City of Hamilton’s request for certain minor
changes_to the requested Zoning By-law and Official Plan amendments. The Board
heard no evidence in opposition to these two planning instruments.

The UCD lands are within a Designated Greenfield Area of the Growth Plan for
the Greater Golden Horseshoe. Section 2.2.7.1 of the Growth Plan sets out the
requirements for new development within a Designated Greenfield Area. The UCD
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proposal conforms to this section by contributing to a complete community and being
planned in the context of the mix of land uses within the overall block.

This section of the Growth Plan also calls for street configurations that support
walking, cycling and the integration of transit services. In order to achieve this, a
Holding provision has been added to the proposed Zoning By-law amendment for UCD.
Isaac Brock Drive is an east-west street that currently ends at the west side of First
Street West. The City of Hamilton wishes to see an easterly extension of Isaac Brock
Drive through the Paletta lands to connect with the UCD lands and continue east to
Upper Centennial Parkway. The Paletta section of the proposed Isaac Brock extension
will be secured in the planning instruments for the proposed Paletta plan of subdivision.
The extension will be wide enough to accommodate generous walking sidewalks,
bicycle lanes and transit, in keeping with the requirements of the Growth Plan.

The UCD lands are within the Urban Area designation of the Hamilton-Wentworth
Official Plan. The proposal contributes to the provision of a wide range of urban uses
and will be on full municipal services, as required by the Hamilton-Wentworth Official

Plan.

One section of the Zoning By-law amendment before the Board deals with the
landscaped-strip to be provided and maintained along the westerly lot line of the UCD
property. The proposed Zoning By-law amendment specifies a landscaped strip that is
15m wide. UCD takes the position that the strip should be narrower. UCD and the City
of Hamilton are in ongoing discussions r'egardin'g details of the site plan for this
proposed development which may result in a resolution of this remaining matter. The
site plan is not before the Board. The City and UCD have both asked the Board to hold
this one section of the Zoning By-law amendment in abeyance and still under appeal at
this time, subject to a status report on discussions to be filed in about four months’ time.

Having regard to section 2 of the Planning Act, the Board finds that the proposed
Official Plan and Zoning By-law amendments for the UCD commercial development
implement matters of provincial interest, particularly for the orderly development of
communities, the adequate provision of employment opportunities, the appropriate




-6 - PL090520
PL091188
PL100232

location of growth and development, and the promotion of development that supports
public transit.

Having regard to section 3(5) of the Planning Act, the Board finds that the
proposed Official Plan and Zoning By-law amendments are consistent with the
Provincial Policy Statement and conform to the Growth Plan for the Greater Golden
Horseshoe. The Board further finds that these two amendments conform to the
Hamilton-Wentworth Official Plan and are consistent with the policy regime of the former
City of Stoney Creek Official Plan. With the proposed amendment to the former City of
Stoney Creek Official Plan, the Board finds that the proposed Zoning By-law
amendment, with the exception of the reference to the 15m landscaped strip, conforms
to the former City of Stoney Creek Official Plan. Finally, the Board finds that these
proposed amendments are reasonable, appropriate and represent the principles of
good community planning.

The appeal is allowed in part. The amendment to the former City of Stoney Creek
Official Plan, found at Attachment 1 to this Decision, is approved. Zoning By-law No.
3692-92 (Stoney Creek) is amended in accordance with Attachment 2 to this Decision,
with the exception of subparagraph (j)(2) which remains under appeal.

Counsel for UCD and Counsel for the City of Hamilton are to file with the Board a
written status report on the progress of discussions relating to subparagraph (j)(2) of the
Zoning By-law amendment, dealing with the width of the landscape sfrip along the
western edge of the UCD lands. This status report is to be filed with the Board not later
than 120 days from the date of this Decision.

~ - 7 ifdifficulties arise; the Board may be spbken.
This member remains seized of this matter.

So Orders the Board.

*Susan de Avellar Schiller’

SUSAN de AVELLAR SCHILLER
MEMBER
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ATTACHMENT 1

Appendix “B" (Page 1 of 5)

Schedule “1”
Amendment No. . %

to the

Official Plan for the former City of Stoney Creek

The following text, together with Schedule “A", General Land Use Plan, and
Schedule “A3", Secondary Plan West Mountain Planning District, of the Official
Plan of the former Clty of Stoney Creek, attached hereto, constitute Official Plan

Amendment No. = % sk

Purpose.

The purpose of this Amendment Is to redesignate the subject lands to permit the
development of the lands for commetcial shopping centre uses. This development
would act as a major gateway feature to the Felker Nexghbourhood allowing for
vehicular movement and pedestrian connectivity as it is located along an identified
high order transportation and transit corridor.

Location:

The lands affected by this Amendment include lands located on the west side of
Upper Centennial Parkway and east of First Road West between Highland Road
West and Mud Street West in Upper Stoney Creek, and known munlcrpally as 165
Upper Centennial Parkway in the Felker Neighbourhood. _

Basis:

The intent of the Amendment is to permit the dévélppment of a unified
commercial shopping area. The basis for the redesignation is as follows:

e The proposed development is consistent with the Provincial Policy Statement
and the Places to Grow Plan; i

¢ The proposal will have no negative impact on the planned functlon of other
commercial developments in.the area;

¢ The proposal is strategically located along a major transportation corridor and
identified as a potential rapid transit line in the Urban Hamilton Official Plan;

» The ’p.roposed development conforms with the Hamilton-Wentworth Official
Plan; and,




Appendix “B" (Page 2 of 5)

« The proposed development is compatible with the existing and planned
development in the immediate area, and is in keeping with the character of
the surrounding neighbourhood through good urban design principles.

Actual Changes:

1. Schedule "A" General Land Use Plan is hereby amended by redesignating the
subject lands from “Residential’, “General Commercial’, and “Iinstitutional” to
"Shopping Centres’, as shown on the attached Schedule “A" of this
amendment.

2. Schedule “A3" Secondary Plan West Mountain Planning District is hereby
amended by redesignating the subject lands from “Low Density Residential”,
‘Medium Density Residential”’, “General Commercial”, and “Institutional” to
“Community Shopping Centre”, as shown on the attached Schedule “B" of this
amendment.

3. That Policy 8.3.1 of the Stoney Creek Official Plan is amended to add the
- following additional Policy:

3.3.1.8 Notwithstanding Policy 3.3.1.4(b), the lands located on the west side
of Upper Centennial Parkway and east of First Road West between
Highland Road West and Mud Street West in Upper Stoney Creek, and
known municipally as 165 Upper Centennial Parkway in the Felker
Neighbourhood may be developed to a maximum gross leasable floor area
of 27,900 square metres. '

4. That Policy 13.3 of the Stoney Creek Official Plan is amended to add the
following Policy:

13.3.14.1 Notwithstanding Policy 13.3.14, the following shall apply to the
lands located on the west side of Upper Centennial Parkway and east of
First Road West between Highland Road West and Mud Street West in
Upper Stoney Creek, and known municipally as 165 Upper Centennial
Parkway in the Felker Neighbourhood:

To minimize impacts of commercial development on the abutting
residential areas, a substantial landscape buffer generally having a
width of 16m will be established. The landscape buffer shall include
plant materials and fencing and may include berms and sanitary,
stormwater or water services. The landscape buffer may also
include, if required, an acoustical barrier. The final width and
configuration of the landscape buffer will be defined based on the
approved Urban Design Guidelines and servicing strategy for the
lands fronting onto Upper Centennial Parkway and will be
incorporated into the approved Site Plan for the subject lands.
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Implementation:

An implementing Zoning By-law Amendment and Site Plan application will give
effect to the intended use on the subject lands.

This is Schedule "1" to By-law No. * *, passed on the " - {-dayof 3, 2010.

The

City of Hamilton

A

KEVIN C. CHRISTENSON

FRED EISENBERGER
CLERK

MAYCR

ZAC-06-099
OPA-06-026
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- |CITY OF STONEY CREEK
OFFICIAL PLAN

Schedule "A"

General Land Use Plen

Legend At
Land Use Designations @ Hodion Desshy skl
S e Spockd iy dris 8*
| =%
=== Do
i ; = T ,W Speckl Pabiy drsa
. —_—
ot Courmr
s o
-3y
1

=
ﬁi@ Gonenel Coremresl Arveadgect i Py 120

E’i‘{‘;{f{g ey Commertiol  wemmn= Mialipal Brinsiry

S

¢
‘EEEE Service Crmmtrele] Bz pevvmentdros
{l [Lre
"‘ E“é‘w dndririe]  Burimat Park Frovickl Highway
]
: :‘!‘S 124
! %&é@ Turindena! ,,,,u‘,,n,,,,

L) N
_l; 3% Winend Lieben Cravmnlty o Blankiped Rond

| | R
e N B I

- wr om e o o len Lt

i —— ey
il EscepumiNoweldms ’ Nater Comre
Agnoninent seseentorse Lirban Padiy Arme
| Korslbndaril 0P el o dmimdbsn
el Lakorkore

e S Comre

——oy o

wr o Lo fpelom  wr e s [ v TR I

T T

"
B cu Sm ERVIRT M
1 s T Ch*ﬁ&y ‘ExiE
“- wle Jﬂ'\“""e !'l,‘mtl Sooh BT

Jaouary 2010




Appendix “B” (Page & of 5)

49
s~
i SOOI
v

SR PSR

15 WS AR

PR

Rl s BB

ROAD

T
PRS2 o e
SRy

R
e
4

,.
e TN

[, RN ABF S 2 2

[] 2Ry

'
T

QFA A 33

»

Sl "7
o

[
QP AU~ Ko,

. ]
o ? CITY OF STONEY CREEK
- OFFICIAL PLAN
B mmmmm m Schedule "A3" Secondary Plan
@ West Mountain Planning District
g% i,g;\ggk;}; (Heritage Green)
3 IR
. g >. g
I 4 || Legend * > d
7 [ - §} Land Use Designations

m Highwey Comeely L et
R ]
$1223,Y Sevios Comanervial Brmepost haars) Arce

Hvenoctery $chocl

o e
e e Doewict By
At Aririal Resd

e CollacteRaad

O Sarwct Biewry
ik Walmy

o = = Ox Syw Blwmy
£33 "ﬁi‘nlbot-—iﬁh-'kﬂrAlE

2 ¥ m
APPROVED ASQ P A, No. 23 AND AMENDMENTS
o, A THERETO

6795485.1



