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By-law  13-130 A
Ontario Municipal Board
" Commission des affaires municipales de 'Ontario

1800615 Ontario Inc. has appealed to the Ontario Municipal Board under subsection
22(7) of the Planning Act, R.S.0. 1990, c. P.13, as amended, from Council's neglect to
enact a proposed amendment to the Official Plan for the City of Hamilton to redesignate
lands at 339 and 347 Fifty Road and 1317 and 1329 Barton Street from "Special Policy
F" to "Medium Density Residential" to permit the proposed draft plan of subdivision.
Approval Authority File No. OPA-11-005

OMB File No. PL120721

1800615 Ontario Inc. has appealed to the Ontario Municipal Board under subsection
34(11) of the Planning Act, R.5.0. 1990, c. P.13, as amended, from Council's refusal or
neglect to enact a proposed amendment to Zoning By-law 3692-92 of the City of
Hamilton to rezone lands respecting 339 and 347 Fifty Road and 1317 and 1329 Barton
Street from Agricultural Specialty Zone to site specific R5 Zone, site specific RM2 Zone
and block-specific Multiple Residential RM2 Zone to permit the development of the
proposed draft plan of subdivision

Approval Authority File No. ZAC-11-042

OMB File No. PL120722

1800615 Ontario Inc. has appealed to the Ontario Municipal Board under subsection
51(34) of the Planning Act, R.S.0. 1990, c. P.13, as amended, from the failure of the
City of Hamilton to make a decision respecting a proposed plan of subdivision on lands
at 339 and 347 Fifty Road and 1329 Barton Street, in the City of Hamilton

Approval Authority File No. 25T201107

OMB File No. PL120750

APPEARANCES:

Parties (‘“‘Parties”) Counsel

1800615 Ontario Inc. (“Applicant”)  Steven Zakem
City of Hamilton (“City”) Michael Minkowski
Lia Magi

DECISION DELIVERED BY STEVEN STEFANKO AND ORDER OF .THE
BOARD
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BACKGROUND

[1] The Applicant is seeking approval for a residential development (i.e. street
townhouses, multiple residential units and single detached homes) on lands located at
339 and 347 Fifty Road and 1317 and 1329 Barton Street, in the former City of Stoney
Creek, now in the City of Hamilton.

[2] In that regard the Parties have agreed on an official plan amendment (“OPA”)
which annexed hereto as Attachment 1, a zoning by-law amendment (except for one
issue hereinafter referred to), a draft plan of subdivision (“Draft Plan”) annexed hereto
as Attachment 3 and conditions ( “Draft Plan Conditions”) related to the Draft Plan which
are annexed hereto as Attachment 4.

ISSUE

[8]  The only issue in dispute between the Parties is the lot frontage for Blocks 1, 2
and 3 (“Blocks 1, 2 and 3”) as shown on Schedule A of the City zoning by-law
amendment (“City ZBA”) which was filed in this proceeding as Exhibit 4 and which is
annexed hereto as Attachment 2. The proposed single detached lots will be backing
onto existing single detached lots immediately to the west in the area known as Phase 1
of the Foothills of Winona (“Phase 1”) which is part of the Winona Community (“Winona
Community”).

POSITIONS OF THE PARTIES

[4] The Applicant’s position is that the lot frontage for the single detached lots to be
created should be 10 metres (“m”). Glen Scheels, a planner with GSP Group, provided
expert land use testimony to support this view. In his opinion, the 10 m frontage
conforms with the Growth Plan for the Greater Golden Horseshoe (“Growth Plan”), is
consistent with the Provincial Policy Statement, 2005 (PPS”), conforms with the
Hamilton Wentworth Official Plan(*"HWOP”) and conformed with the Stoney Creek
Official Plan(*SCOP”) including s. 1.1.3 thereof.

[5] City Council and City planning staff (“Staff”) reject the 10 m proposed. The
recommendation from Staff in this matter is that Blocks 1, 2 and 3 should have frontage
of 12 m. City Council, at its meeting on April 10, 2013, approved frontage of 12 m for
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Blocks 2 and 3 but increased the frontage for Block 1 to 15 m. The City ZBA reflects
City Council’s position in this matter.

[6] Heather Travis, a Senior Planner with the City gave evidence in support of the
position of Staff and City Council in this matter. In her view, the 12 mor 12m and 15 m
frontage is more compatible with existing development, namely, Phase 1. Ms. Travis
also opined that the City’s position (both Staff and Council) was in conformity with the
Growth Plan, the HWOP, the SCOP and was consistent with the PPS.

[7] Brad Scott, a property owner who resides at 60 Benziger Lane, gave evidence in
this proceeding as a participant. He is opposed to the development and believes it is too
intense and is not compatible with Phase 1.

ANALYSIS AND DISCUSSION

[8] The Applicant argues that it is not unusual to have different size lots backing onto
each other particularly when those lots have the same depth or rear yard, that the 10 m
frontage provides for efficient use of land and that the proposed frontages are indeed
compatible with Phase 1 because the new development will not have a physical or
functional adverse impact on the lands to the west. | do not agree for a number of
reasons.

[9] First, s. 1.1.3 of the SCOP requires that new development be compatible with
surrounding existing development. It is true that Ontario Municipal Board jurisprudence
has established, as has the new Urban Hamilton Official Plan (‘UHOP”) in its definition
of “compatibility”, that compatible does not mean the same but rather existing together
in harmony. However, it is equally true that the lots in Phase 1 adjacent to Block 1 have
frontages of 15 m. In my view, it is appropriate to maintain, if possible, the same lot
frontages for lots backing onto each other. In this case, | did not hear any compelling
evidence to deviate from this approach.

[10] Second, although the UHOP is not currently in effect, it does, as acknowledged
by the planners who testified in this proceeding, represent the current planning
philosophy of the City. Section 3.4.6 (¢) of the UHOP is, therefore, of particular
relevance to the case at hand. It states that development in areas dominated by low
density residential uses shall be designed in accordance with a number of criteria
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including a “mix of lot widths and sizes compatible with streetscape character.” In my
opinion, the City ZBA with its frontage requirements for Blocks 1, 2 and 3 better
achieves compatibility with the existing streetscape character.

[11]  Third, the frontages in Blocks 1, 2 and 3 of the City ZBA also achieve, in my
estimation, the appropriate transition from Phase 1 and the proposed single detached
lots in the westerly limit of the Draft Plan to the semi-detached dwellings and
townhouses of differing forms, farther to the east. From a transition perspective, the
Applicant’s position is simply not as compelling or persuasive.

[12] Fourth, the historical character of the Winona Community is, in general terms,
one of larger lots. To the extent smaller lots exist within this community, they are located
to the rear of the development or closer to the CN railway line and are therefore less
visible from Barton Street. The City ZBA represents a logical, coherent transition from
the Winona Community at large to the new residential development proposed.

[13] Andlastly, s. 2.1 of the Planning Act (“Act”) requires that | have regard to City
Council’s decision in this matter. Based on the evidence presented, | am satisfied that
Council’s decision was correct when it created the frontages which it did and | see no
reason to overturn or vary that decision.

[14]  In summary, | believe the City ZBA better establishes the degree of compatibility
and the level of transition required in the circumstances of this case.

DISPOSITION AND ORDER
[15] Based on all of the foregoing, it is ordered that:
(a)  The OPA is hereby approved;

(b)  By-law 3692-92 (Stoney Creek) is hereby amended in accordance with the City
ZBA;

(c)  The Draft Plan is hereby approved and, pursuant to s. 51 (56.1) of the Act, final
approval thereof for purposes of s.51 (58), is to be given by the approval
authority in which the land is situate; and
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(d) The Draft Plan Conditions are hereby approved.

[16] The Applicant’s appeal in relation to the lot frontage issue is therefore dismissed.

“Steven Stefankb”

STEVEN STEFANKO
VICE-CHAIR
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ATTACHMENT 2

REVISED ZONING BY-LAW

Authority;

Bl Ne. B

"~ CITY OF HAMILTON
BY-Law NC.

To Amerd Zoning By-law No. 3682.32 (Stoney Creak)
Respesting the Property Located at 338 and 347 Fifty Road and 1317 and
1329 Barton Sfraet

WHEREAS the City of Hamijiton Act. 1958, Statites of Ontario, 1899 Chap.14,
Sch. C. did incowmporate, as of January 1%, 2001, the municipality "City of
Harmilton®;

AND WHEREAS the City of Hamifion ie the sustessor to cortain area
municipalities. including the former area municipalty knovan as "The Corporation
of the City of Stongy Cresk” and iz the successor to the formar Ragional
Municipality, namnely, The Regional Municipality of Hamiltan-wWentworth:

AND WHEREAS tho City of Hamililon Act, 1983 provides fhat the Zoning By-laws
of the fermes arsa municipalities continue in farce in the City of Hamiltan wntil
subsaquantly amended or repealed by the Councll of the Gity of Hamilkan;

AND WHEREAS Zoning By-law Mo, 3682-02 (Stoney Cresk} was enasted on the
Bth day of December, 1692, and approved by the Ontario Municipal Board on
the 31at day of May, 1984

AND WHEREAS the Council of the City of Hamilten, in sdapting ltem
R'Ppnrt 158888 of tha Planning Committes, at its mesting held an the
e 2)M3 ecommended that Zoning By-law Mo, 3808202 {dl{nney C':I’F'f'h}
he amended as herainafter provided;

AND WHEREAS this By-law iz in conlormity with the Cfficial Plan of the Clty of
Hamilton {formerly the City of Stoney Cresk Official Plan), upon approval of
Gificial Plan Amendment No.

PL120721
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NOW THEREFORE the Coungil of the City of Hamilton enacte ag follows:

1. That Map No. of Schedule *A%, appended to and fofming part of By-
faw N, 3882-92 (Stonay Creek), is amanded!

(a}
{b)
()
| (4
{e)

()

(g}

(h

0

By changing from the Rural Residential *RR" Zone and the
Agricultural Spectalty “AS" Zohe to the Single Residenfial "RI-61*
Zone, Modified, the lands eomprised of “Blogk 1%

by changing from the Rural Residentisl "RR° Zong and the
Agrigultural Specigly "AS" Zohe to the Single Resldential “R3-39°
Zone, Modified, the lands compriged of *Blook 2

by changing from fhe Agricultural Specialty “A8” Zone to the Single
Recidendal "3-40° Zons, Madified, the lands comprized of “Block
3": .

by changing from the Agricultural Specialty "AS" Zone to the
Residential Five "R5-11" Zone, Modified, the lands comprizged of
llB"mk 4":

by changing from the Agricultural Specialty *AS" Zone to the
Multiple Rastdential "RIM2-37" Zone, Modffied, the lands comprised
of "Block 5%

by changing from the Agricultural Specialty "A5" Zone to the
Multiple Residential "R2-38" Zone, Modified, the lands comprised
of "Block 8 '

by changing from the Agrculiural Specialty "AS™ Zone to the
Multiple Residertial *RM2-3¢" Zone, Modified, the lands comprized
of ‘Black 7"

by changing from the Agricultural Speclaly "AS" Zone o the
tultiple Residential "RM3-47" Zona, Modifiet, the lands comprised
f "Block 8";

by changing from the Agriculiural Specialty A% Zone to the
Multiple Residential "RM2.48" Zone, Modified, the lands comprised
af "Block 9°;

by changing from the Agdcultural Specialty “AS° Zone {o the
Mulfiple Residental {Holling) "RM345 (H]" Zene Waodified, the
lands comprised of “Block 10" and,

PL120721
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(kY by changing from the Agricultursl Spaciglty “AS" Zone fo the

Multiple Residential "RM3-49° Zons, Modifiad, the lands identified -

as "Black 41"

the extent and boundariaz of which are shown on & plan bereto annexed
as Schedule "A%.

That Sub-section §.3.7, "Special Exemplions”, of Section 6.3 Rasldardial
"R2" Zone, of Zoning By-law No. 3692-92 (Stoney Creek), ba amended by
adding a new Special Exemption "R2-£1", ag follows:

“R2-817 - Schedule “A”, Wap Mo, &
Matwithatanding the provisions of Faragraph {¢) of Section 5.3.3, of Zoning

Oy-aw No, 3892-92, on those lands zoned "R2Z-617 by thiz By-law, the
following shall apply:

&) Minimum Front Yard: I 45m 10 the dweling, except
l 6.0m to an gtiached garage.

That Sub-section 84,7, "Spegal Exermpticns”, of Sedtion 6.4 Residential
“R¥ Zong, of Zoning By-law No, 3§92-92 [Stoney Cresk), be amsnded by
adding g new Special BExamption "R3-38", a8 followe:

1R3-39" « Schadula “A", Map No. 3
Motwithetanding the provistans of Paragraph (¢) of Sedtion §.4.3, of Zoning

By-law No, 3322-82, on thoae lands zoned “R3-34° by thiz By-law, the
foliowing ahall apphy

(o} Winimumn Front Yarg: 46m to the dweling, except
&,0m to an attached garage.

That Sub-section 547, "Special Exemptions", of Bection 9.4 Residential
"RI" Zong, of Zoning Bylaw N, 3602-92 (Stoney Creek), be amended by
adding a new Speddal Exemption 'R3-40°, as follows:

“R3-40° - Schedule A", Map No, B
Notwithslanding Section 4.13.1 "Bpocial Safbacks - Daylight Trangles® and

poragraphs () and {d} of Section 4,381 - *Yard Encroachmants”, the
following shall apply; :

PL120721
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Any lot lacated at the irtersection of two or more mads will require a
minimum yard o tha hypotenuse of the daylight triengle of 2 melngs for a
bailding: 0.6 ristres for a poreh, including poveh fundstion walls;, and 0.0
metres for eaves and gutiers,

Motwithstanding the provizians of Paragraphs (o) and (g of Section 5.4.3, of
Zoping By-law Np, 3892-02, on thoze lands 2oned *R3-40° by this Brylaw,
thes following shall apply:

{€) | Minirnum Front Yard: 4.6m to the dwelling, except
8.0rn o an aitached garage.

ey | Minimum Rear Yard: 7.0, .

That Sub-section 8.6,7, “Spadal Exemptions", of Section 6.6 Residential

“RE° Zane, of Zoning By-law No. 3602.92 (Stoney Craek), be amended by
adding & new Special Exemption *R&11", as follows:

"R5=-11" « Schadule “A¥, Map No, 9

Motwithstanding the uses permitied in Seciion 5,62 of the Restdential "R5
Zona, Single Detached Dwellings shell alao be pemnitted on those lands
zoned “RE-11", The provisions of Seciicns 6.6.3, 6.6.4, and (.85 of Zoning
By-law No. 389202, ghall alse apply to Single Delached Dwelings on those
lands zohed "RE-11" by this By-law.

Motwithstanding Sestlon 4.13.1 "Special Sstbacks - Daylight Tdangles™ and
paragraphs (b) and (d) of Secbon 4,191 — “Yard Encroachmants®, the
fodlerning shall apply;

Ary lot ocated st the intersection of fwo or more roads will reguire a
minimum yard te the hypetenuse of the daylight tratgle of 2 metres for &
building; 0.5 metres for a porch, including perch foundation walls; and 3.0
metres for eaves and guiters.

Notwithstanding the provisions of Pamgraphs {a), (&), (2, d %), () and (o
of Beetion 8.8.3, of Zoning By-law No. 3892-92, on those lands zoned RS-
14" Iy Lhis By-law, the follovdng shall apply:

V(e | Minimum Lot Area; {1} Endivided Sami-
Datached Lof 480 sq. m.,
except 520 =q, m, for 2
Garnet lof.

{2) Divided Bami-Detached
Lot 240 sy, m., except

PL120721
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230 s4q. m. for @ corner lat,

{3) Single Cetached Dweling;
275 sq. m,, axoapt 340 uq.
rn. for & comer kit

) | Minimum Lot Frontage: " | Single  Detached  Cweling:
9.5, excant 12.4m for a Gorneyr
lot.

Semi-Detached Dweling: the
provisions of Sectlon 5.6.3 shalt
apply.

ey Birimurmn Front Yard: Siratke Detached Dwellings and
Sermi-Detached Dhyvallings:
4.5m to the dweling, except
8.0m to an attached gampe.

{4y | Winirnum Side Yard: Single Detached Dwellings and
Sermi-Detached Dwellings: on a
corner lot, e minimum sids
yard abutting the flankage lot
fine shall be 2.0m, except that
an atached garage of attached
camport which fronts o the
flankage lot ne zhal not be
located withth 4.5m for the
flankaga ot ling,

(e Minimum Rear Yard: Single Detached Dwelings and
Bemi-Detached Crivellings:
ERV N

o) | Maximum Lot Ceverage: Single Detached Dwallings and
Semi-Datached Crvellings:
WAL

Thai Bubsection 598, "Spacial Cxemptions”, of Section 6.5 Muliple
Residentisl "RMZ* Zone, of Zoning By-law No, 3892.82 (Stoney Creek), be
amended by adding Special Exemption "RM2-37", as follows:

“RMZ-37" Schedulo A", Map No, 10

PL120721
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Matwithstanding Seatien 4.13.1 "Spacial Setbacks — Daylight Tiangkes" and
paragraphs (b)Y and {d) of Section 4,98.1 — "Yard Encroachiments”, the
following shall apply,

Any lot loested at the intersection of awo or more roads will recuire a
minirurm yand to the hypotenuse of the daylight triangle of 2 metres for a
building; 0.5 melnes for & porch, including porch foundation walls; and 0.9
Mmetras for saves and guliers.

Howedthetanding Section 4.13.3, of any other yamd provision of this By-law,
the minirum eethack from a rmilway right-ofaway ghall be 28m in conjunction
with a berm,

Netwithetanding the provisions of Paragraphs {e). (), -and (i}, of Section
6.8.3 of Zaning By-lawr No. 3692-02, on those lands zoned “RM2.37" by this
By-law, the fallowing shall apply:

e} Minirum Front Yard: 45m to the dwelling, except
: 8.0 to an attached carags,
(dy | Minimurn Side Yangd: Erd Unit: 1,.2m.

Comer Unit 2.0m.

(i | Maximum Lot Coverage: NIA,

That Sub-section B8, "Specisl Exsmptions”, of Section 6.9 Multiple
Residental "RM2" Zone, of Zoning By-law Mo, 2689292 {Btoney Qresk), be
amended by adding Special Exemption "RM2-35", as follows:

“Ri2-38" Scheduls “A", Map No. 10

Notdthstanding Section 4,131 "Special Ssetbacks — Daylight Triangfes” and
paragrapha (b) and {d) of Secfon 4.19.1 — "Yard Encroachmonts®, the
fullowing shall apply: .

Any lot looated st the intermcolion of two of more roads will requirs o
minimum yard to the hypetenuse of the daylight triangle of 2 metres for a
building; 0.5 rctres for a porsh, incloding porch foundation walls; and (.0
metres for eaves and gutters. .

Motwithatanding the provisiens of Paragraphs (o), (@), {8), and (1), of Secticn
2.8.3 of Zoning By=law No. 388282, on those lands zoned ‘RM2-35" by this
By-las, the fallewing shall apply:

PL120721
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) | Mlirimum Fronf Yand: 45m f2 the dweling, except
£.0m to an-attached garage.
{d)  Minimum Side Yard: End Unit: 1.2m.
Comar Unit 2.0m,
{g) | Minimum Rear Yard: 7.0m.
(i | Maximum Lot Coverage: MAA.

E. That Sub-gection 8.9.6, “Special E‘;cem;)!jcns‘, of Secfion 6.5 Muliple
Residential 'RM2" Zohe, of Zoning By-law No. 2882-52 [Stoney Creek), be
amended by adding Special Exemption "RM2-38", a4 follows;

“RM2-39" Schoedula "A", Map Ne. 10

MNohvithstanding Section 4.13.1 “Special Sathaaks — Daylight Triangles® and
paragraphs () and (¢ of Secfion 4194 — “Yard Encroschments®, the
foltowing shall apply:

Ay ot located al the intersection of two or more roads will raquire a
mitirmum yard to the hypotenuse of the daylight triangle of 2 metres for &
huilding: 0.8 metres fov o porc, including porch foundation wails; and 0.0
mefres for eaves and gutters.

Notwithstanding the provisions of Paragraphs {g), (o}, (db, (e}, and (), of
Sectioh 8.9.3 of Zoning By-taw No. 3692-92, o those [ands zaned "Rij2-38"
by this By-law, the following shall apply:

ta} | Minimum Lut Arsa: Interiar Unit, 774 &g m. T
i¢) | Minimurn Front Yard; 45m to the dwelling, except]
4.0m to an sttachad garape.
() | Minimum Side Yard: End Urnit: 1.2m.
~ Corner Unit: 2.0,
& Minimurn Rear Yagd! ' 7.0m,
{H  Maximum Lot Coverage: NiA

g, That Bub-soction 8.10.7, “Special Exemplions”, of Section 813 Resideniial
"R Zons, of Zoning By-lsw Mo, 3892-92 (Btangy Creek), ba amended by
adding Special Exemption ‘RM3-47, as follows:
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“RM3-27" Bohedule A", Map No. 9

Notwithstending the provisions of Secon 4.10.3 *Diinensions of Farking
Spaces” and Section 4.10.4 "Requirement for Parking Designatod for
Wahicles of Physically Challenged” of Zoning By-lzw No, 3582-62; on thoze
lands zoned "RM3-47" by this By-lav, the followlng shall apply:

Dimensions of Parking Seaces

Parking shall have mirimum rectangular dimensions of 2.6 metres by 5.5

meires axcluzive of any lands ysed for access, mancewing, drivesvays, or

& gimilar pumose,

Retuirement for Parking Desigrated for Wehichas of Phyvsically Challenged

Parking for the physically challenged shall heve minimum rectangular
dimensions of 4.4 metres by 4.5 metres exclusive of any lands used for
avcess, manceuving, driveways, or a gimilar purposea.

The fellowing requlations apply t© the “RM3-47" Zone, should the
developmant pregeed g a Standard Condominluni:

Notwithstanding the provisions of Paragraphs (2}, (B, (o), {d), (), and (hy, {m
1.3 and [m 4.), of Section 8,103 of Zaning By-law Mo, 368292, an those
lands zoned "RMI-47 by this By-law, the follewing shall apply:

(@) | Minimum Lot Ares: [ 2500 sq. m.

by Minirum Lot Frontage: 30.0m.

()  Minimum Front Yard: 3.0m.

fdy 5 Minimum Slde Yand: Fom

T | iU Rear Yard: 2.0m.

(] | Minimum  Distance  Betweeti | 2.0m between and walls ard
Buiklings on the Same Lot: Bm between an end wall and a

rear wall.

{my | Minfmum  Landscoped  Open| Mot less than 40% of the ot
Space: area  chall be landscaped
including pivacy aress.

A landscaped st baving a

PL120721
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mirjmum width of 2.0m shal
be provided and maintained

any lot that abuts a strest
axeept jor points of ingress and
Eegreas,

adlacent to every porion of |

The following regulations apply to the “RW3-47" Zone, should the
development proceed as Freehold Street Townhouse Units tied to &
GCommon Element Condominium noad:

For the purposes of this By-law, 2 coramaon element candominiurn road shall
he deemed to ha a strest,

Notwithstanding the provisions of Paragraphs (a), (b), (d), {&}, ard {) of
Section 6.8.3 of Zoning By-law No. 3802-02, on these lands zoned "RM3-47"
by this By-law, the following shall apply:

Ry Minimum Lot Ares: Inetior Unit: 150 ag, m,
End Lnil: 175 sgm.
Comar Unic 200 sg. m.

Y Minimum Lot Frontage . End Unit. 7.0m.
Corner Unit: 8.0m,
ITd] | Mlinimum Side Yard End Unit: 1,2m,
. Cerner Unit: 2.0rm.
(gl | Minimum Rear Yard: G.Om.
Ty ] wiadmum Lot Coverage: NIA

Natwithstanding the provisions of Saction 6.9.4 *Regulations for Parking” of
Zonihg By-law 20%2-92, on those lande zonad "RM347" by fhis By-law, the
follwwing additonal requirement shall apphy:

(cy  That a minimum of 0.9 wvisitor parking spsces par unit shall be
providad and maintained.

That Sub-zection 8.10.7, "Special Exermptions”, of Section .10 Residential
"RMIZ Zone, of Zoning By-aw No, 2682-82 (Stoney Crek), he amended by
adding Spocial Examption "RRI34RY as follows:

“RM3I43" Echedule "A", Map No. §

PL120721
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Nolwithstanding the uses peritted in Section 6.410.2 of the Multiple
Residential "RM3" Zone, Aparment Dwelings shall not he pemmitted on
those lands zoned "RM3-43",

Notwithstanding the provisions of Seclion 4.10.3 “Dimensionz of Parking
Spaces” and Section 4.10.4 "Requirement for Parking Designated for
Vehicles of Physically Challanged” of Zoning By-lany Mo, 3582-92, on thoss
lands zoned "RM34E" by thig By-Jaw. the following shall apply:

Dimenslons of Parking Spaces

Parking shall have minimum reclanguist dimensions of 2.6 metrss by 5.5
metres sxclugive of any lands used for acness, manaeuvrng, divewsys, or
a similar purpasa,

' Rgcuirement foe Parking Desianated for Vshicles of Physically Challenged

Parking for the physically chalenged shall have minimum restanaular
dimensions of 4.4 rrelres by 5.5 metres exclusive of any [ands used far
accEss, maEnoeuving, driveways, or a similar purposs,

The following requlations appily #o the “RM3-48" Zone, should the
development procesd s« 3 Btandard Condominlum:

Motwithstanding the provisions of Paragraphe (g, (d), (m), ( 1., and {m 1.},
of Section 6.10.5 of Zoning By-law No. 3642-52, an those lands zoned
"RM3-42" by this By-Taw, the following shal apphy

() Minimum Front Yard: &.0m.

(dy  Minimum Side Yard: 4.0m, except for B.0m for a
fankage yard, 7.6m abutting a
zons for sihgle dedached, semi-
detashed, or dupkx dwellings,
and 2.0m whem an end unit
gbuts a lot line of a sirest
iownhouses.

{h) | Minimum Digtancs Betwesn | 92 melres, =xcept  2.0m

Buildings on the Gama Lot: between end walls and 9
between an end wall and a
rear wall,

(| Maximurn Density: 41 unilts per hectars

{rn) | Minimum  Lendscaped  Opan | Not less than 35% of the Jot
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Space; - ’ area shall be landsrabe’d—l
including privacy areas,

The following regulations apply to the “RAM3-48" Fons, should the
development praceed as Freehold Sirast Townhouse Units tled to &
Commaon Element Condaminium road:

For the pumoses of this By-law, a comimon element condominium road shall
be desmed to be & sfrest

Notwithstanding the pravisions of Paragraphs (@), (b), (dy (2). and (i) of
Bection 68,3 of Zoning By-law Ng, 3892-52, on thoee lands zoned "RM3-48"
by this By-law, the following sh all apply

(@ | Winimum Lot Arsa: Imterior Unit, 150 g, .
Etwd Unit 175 5q m.
Comer Unit: 200 sq.m,

“{b) | Minimum Lot Frontage End Uniz 7.0m.
Corner Unit: 8.0m.
) Minimum Side Yard | EndUnit 1.2m.
Comar LItz 2.0rm, ]
() Minimum Rear Yarc: 6.0m,
I} . Maximurn Lot Coverage: HA B
|

Motwithstanding the provisions of Seation 6.9.4 "Requlations for Paking” of
Zoning By-law 3692-02, on thoge lands zoned *RMEA7" by this By-law, the
followding additional requirement shall apply.:

() That a minfmom of 0.5 visitor parking spaces per unit shall ba
provided and maintained.

That Sub-section 5.10.7, *Special Exempfans”, of Section §.10 Residential
"RMA" Zona, of Zoning By-law No. 364292 (Stoney Creek), be amended by
adding Special Exemption *RMI-4E", as follows:

“RIM3-29" Schedule “A”, Map No, §

Motwithstanding the provisions of Seclion 4.10.3 *Dimensione of Parking
Spaces” and Hection 4.104 "Requirsmeni for Parkdhg Designated for
wehicles of Physically Ghallenged” of Zoning By-law Mo, 369292, on thoes
lands zonad "RI3-47 by this By-law, the following shall apply:
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Cimensions of Parking Spaces

Parking shall have ninimum rectangular dimensions of 2.8 metres by 5.5
metres exclusive of any |lahds usad for aceess, manosuvring, driveways, or
a simitar purpose.

Requirermant for Parking Designated for Vehicles of Physinally Challenged

Parking For the physically challenged shall have minimum rectsngular
dimensions of 4,4 metres by 5.6 etres exclusive of any lands used for
apcess, Mmanceuvring, driveways, ar a similar pumose,

Notwihztanding Sesfion 4.13.3 or any other yard provision of this By-law.
the minifmurm setback fom a raitvay rghi-of-way shall be Z8m in conjunction
with & betm.

The following requlations apply fo the "RM3-48" Zone, should fhe
development proceed as & Standard Condominium:

Notwithstanding the provisions of Part 2 of Zoning By-lew 3892-92 for the
definition of Lot Line - Front, on those lahds zoned "RIM3-49° by thia By-law,
in the case of & throLugh lot, only the lot ling albong the Wiurs Streat *C" =hall
he deernad 1o ka the front lot line. Theretore, Fifty Road shall he considersd
the year lot line, and all ather 1ot [hes shall ba ponsidarad side Iot lines,

Motwithstanding the provislons of Paragraphs (8, {d), (), and {m 1), of
Sentian 6.16.3 of Zoning By-law Ma. 3852-92, on those lands zoned "RM3-
49" by this  Byaw, the following ahall apply:

| Winitmom Lot Frontage: &.5m,
[fe]  Minimum Rear Yard: &.0m.
{dy  Minimun Side Yard: 3.0m.
(hy  Mimimum  Dislance  Bebwoan 12 reetres,  excepl | 2.0m
Buildings on the Same Lot hetween end wals and %m
between an end wall and a
rearwall.

Cpace ares shall be [andscaped
including privacy aness.

{rm) | Binimum Landscaped Open | Mot leze than 358% of the ki,
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The following reguiations apoly to the “RM3-48" Zone, shouig the

development progeed as Freshold Street Townhouse Units tisd o &
Common Elemend Sondominiuim road:

. For the purpases of thls By-law, a common element condeminiur raad shall

b deemed to be s sireat,

Motwithstanding the provisiens of Paragraphs (g), {b), (4}, @), and (i) of
Bection 6.9.3 of Zoning Bydaw Mo, 3602-92, on those lands zoned *RMA-46"
by this By-laws, the following shall apply:

(a} | Minimuee Lot Area: Interior Unit; 150 59. m.
Ered Unit: 175 aq m,
Cotner Unit: 200 sq. m.

(hy | Minimurn Lot Frantage End Linit: 7.0,
Comer Unit: 8.0m.

fdy | Minimom 5ids Yard End Unic 1.2m.

o , Comer Unit: 2.0m.

) | Minirmum Rear Yard: 5.0rm.

(0 Maximum Lot Goverage: ' Il

Notwithstanding the provisions of Saeciion 8.2.4 "Regulalions for Parking” of
Zoning By-lave 2092-82, on those lands zonad "RM3-47" by this By-law, the
following additional requirement shall apply:

{cy  That & minimum of 0.5 vigitar parking spaces per uni shall be
provided and maintained,

That on those lands zohed "RMS-48(H)" by this By-law, the "H* symbol may
be retnoved by & furher amendrment to this Bydaw, at =och time as:

(1 The subfect lands are merged with adiacent lande & the west to permit
the orderly development of the landsa.

Counsil tmay remove the "B symbal and thareby give elfact to the Zona
pravisions by ensctment of an amending By-law cnce the condiiins are
fuifillad,

That ne building or strusiure shall be erected, allered, axendsd or
enlarged, nor shall any hullding or strueture or part thersef be used, nor
ghall any land bé used, except in gecordance with the Single Residential
‘R2" Zong, Single Residential "R Zone, Residential "RE™ Zone, Multiple
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Residential "RM2" Zone, and Multiple Residential 'RM2" Zone provisions,
zubject to the special requirsments raferred to in Soctions 2, 3, 4. 5, &, 7.
3,48,110, and 1.

14, That the Clerk is hereby suthorized ahd directed 1o procsed with the giving
of hotice of the passing of this By-law, in accordance with the: Planning Act.

PASSED and ENACTED this day oi , 2014,
F. Bratina R. Cateﬁni
Mayor Clerk

ZAC- 1142
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