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DECISION DELIVERED BY J. de P. SEABORN AND ORDER OF THE BOARD

[1] Stephen Hyrnick (“Appellant”) appealed Zoning By-law No. 14-029 (“By-law”). A
hearing was scheduled for September 2014. The Board was advised that the parties have

resolved the appeal and approval is sought of the By-law, as revised.

| [2]  John Ariens, a land use planner qualified to provide opinion evidence, filed an
affidavit (Exhibit 1) explaining the background and the rationale for the original application
as well as the amendments. The City of Hamilton (“City”) advised that it has no objection to
approval of the By-law, as amended. Included in the affidavit are Minutes of Settlement
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(Exhibit 1, Exhibit D) executed on July 15, 2014 by the Appellént and a representative of
1169831 Ontario Ltd. (*Applicant”). The evidence explained that the City passed the By-
law to permit the Applicant to develop land situated at 336 and 338 King Street West

, (Duhdas) with a four-storey mixed use building. In order to address the issues raised by
the Appellant, certain changes have been made to the By-law. | adopt and rely upon the
planning opinion of Mr. Ariens that the By-law, as amended, constitutes good planning and
should be approved. The By-law is consistent with the Provincial Policy. Statement, 2014
and has regard for the provincial interest, all applicable provincial plans and conforms to

the regional official plan.

[3] . Atthe request of the parties and with their consent, the Board orders that the appeal
is allowed in part and Zoning By-law No. 14-092 is amended in the manner set out in

Attachment 1.

*J. de P. Seaborn”

J. de P. SEABORN
VICE CHAIR

Ontario Municipal Board
- A constituent tribunal of Environment and Land Tribunals Ontario
Website: www.elto.gov.on.ca Telephone: 416-212-6349 Toll Free: 1-866-448-2248
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ATTACHMENT 1

CITY OF HARILTOW
. BY-LAW NO. 14-028 (REVISED)
Te Amend Zonlng By-law No. 358188 (Dundas)
Respacting Lands Located at 338 & 338 King Street Weat

WHEREAS the Chy of Hamilton Agt, 1999, Statutes of Ontarlo, 1899 Chap. 14, Sch. C,
did Incorporate, as of January 1, 2001, the municipality *Cliy of Hamilton”;

AND WHEREAS the City of Hamilton is ths successor (o cerain area muwicégsaﬂﬂes,
Including the former area munidpality known as “The Comporation of the Town of
Dundae” and s the successor to the former Regional Munlc:palfty nemely, “The
Repglonal Mumdpali’ry of Hamllton-Weniworth”,

AND WHEREAS the City of Hamilio 889 providas that the Zoning By-laws and
Official Plans of the %‘m'mer area mwmdpa!mes @nd the Officlal Plan of the former
Reglonal Munlclpality continua in force in the Cily of Hamliton untll subssquarity
amended or repealed by the Councll of the Clty of Hamilion;

AND WHEREAS Zoning By-law No. 3581-88 (Dundes) was enacted on the 22™ day of
May 1888, and approved by the Ontarlo ﬁﬁunécfpa! Board an the 10" day of May, 1688

AND WHEREAS the Council of the City of Hamilton, in ad@phreg ltera § of Report 14-
002 of the Plannlng Commitiee, at its mesting hald on the 12 day of February, 2014,
recommendsd that Zoning By»!sw Ne, 3581-88 (Dundas), be amanded ms h@?@!ﬁéﬂ%&"

provided;
AND WHEREAS In accordance with the Plgnping Adl, R.S.0Q. 1880, Section 39,

Cotncll may pass By-laws authorizing the temporary Use of land, bulldings, or struchires

" for any purposes that ls otherwize prohiblted by the Zoning By«éaw*

AND WHEREAS this By-law is in conformity with the Urban Hamifion Official Plan of the
Clty of Hamilton In accordance with the provisions of the Planalng A .




NOW THEREFORE ths Councll of the Clly of Hamilton enacls as follows:

1, That Schedule "L° (Spencer Creek) appended to and fomning part of Zonlng By-
law Mo, 3681-88 (Dundag) i amended by changing the zening fiom the Single
Datached Residentlal “R2” Zone and the Single Detached Residential *R2/8-3°
Zone, Modified, with a Special Exceplion to the Holding —Meadium to High Density
Muliiple Dweliing "H-RM3/8-127" Zone, Modified on the lends the extent and
boundarles of which ara shown on Schaduls "A™ which forms part of this By-law,

2. That Saction 32 —~ "EXCEPTIONS® of Zoning By-law No, 358188 (Dundas), is
hersby fwi?er amended by adding the following Sub-ssction:
"H-RM3/5-127°

That Netwithstanding the provislons of Section 14: Medium to High Deneily
Mutiiple Dwrelling Zone, the following Special Provislons shall epply to lands
&:mwg Municlpally as 338 & 338 King Strest West, shown as "RM3/S-127" en
Schedula "A" '

()] Notwithstanding Sectlon 14.1 Pemmitied Usss, the following special
ragulation shall apply:

14.4.% A WMIRED USE 4 STOREY APARTMENT BUILDING with two
commercial uees, located on the ground Roor having e
combined maximum floor area of 199 equare matres along
the King Street lot line. The commercial ugss shall be limitad
fo the uses listed under Retall Trade indusiriss excluding any
automotive and motor vehicls uees, restaurant uss,

14.4.2 Usas listed under Health and Soclal Sanvice Industries shall
ba prohibiied, Including medical clinics and day nurseries.

{5) N@mﬁhsﬁawém Section 14.2 Regulations for Apariment Buédlnga, the

following spacial raquirements shall apply;

1421 AREA REQUIREMENTS

14.2.1.1 LOT AREA
Minimun: ~ 740.0 equare mslres

14,241 LOT FRONTAGE
Minimum:  20.0 metres
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14229  FRONT YARD
Minlmum: 1.5 msires

A 14222  SIDE YARD (Easterly)
Minimum: 2.0 metres
L 14222  SIDE YARD (Westarly)

Minimmum: 1.2 matres

14.2.2,3 REAR YARD
- Mipimum: 3.5 mefres (including
- underground parking wall)

14.2.4 DENSITY
Maximum: 178 dwelling units par heclare

14.2.7 LANDSCAPING REQUIREMENTS
14.27.9  LANDSCAPED AREA

- Minimurm: 15 pereent of the sile ares
‘ shall be landscapsd.

14.2.7.2 BUFFER STRIP (westery)
Minimuam: 1.2 metras

BUFFER STRIF (rear yard)
Minlmum 2.0 melres

() Motwithstanding Sectlen 8.11 Lendecape Requirernents, the f&!mmg
= speclal regulstions shall apply:

6,11 LANDSCAPE REQUIREMENTS
6,111 LANDSCAPING ALONG STREET LINES
Minimum 2.0 metors elong Brock Street
1.5 meters elong King Streat West

ESIDENTIAL FRONT YARDS
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(v) Notwithstanding Section 7.12 Off-Streat Parking and Saction 7.13 Off-
Street Loading Space, the following shall apply: ,
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A folal of 18 spaves ehall bs provided for an
epariment bullding with two mmmam,si units and
%Sft&@n regldendal units.

713 OFF-STREET LOAD!N REQUIREMENTS
0 (zer0) loading spacss shall be provided Instesd of the requived 1.

. The minimum dimenslons for the provisions of required parking
spaces shall be 2.6 meters wide and 5.5 meters In length.

3. That the 't symbol may ba removed at sush tme as the following hes bsan
gatisfiad:

g) The owner/applicant submits a signed Record of Site Condition (RSC) to
the City of Hamilton and the Minietry of the Environmant (MOE). This RSC
must be to the saliefection of the City of Hamiliton, Including an
ecknowlsdgmant of receipt of the RSC by the MOE, and submission of the
Clty of Hamilton's curment RSC adminlsiration fes,

b) The ownerfgpplicant shall investigate nolze levels on the sits and
determine and Implement the nolza control measures that are satisfaciory
fo the Chy of Hamiton In mesting the Minisry of Environment's
recommended sound level limits, An acoustical repon prepared by a
quelified Professlonal Enginesr conlaining the recommendsd control
measurez shall ba submitted fo the estisfaction of the Cily of Hamilton,
-Director of Planning, Should a peer review of the acoustical repor be
waranted, sll assocleted cosis shall be bome by the ownerfapplicant and
shall ba submittad fo the setisfaction of the Director of Planning.

t) The owner/zpplicant shall énV%ﬁgat@ aﬂﬁcspafad residential water vaage
and fire flow through the submisslon of a Watermaln Hydraulle Analysls
Report to the satisfaction of the Senlor Director of Growth Managemant.

4, The ByJay No. 3581-88 of the Town of Dundas Zoning By-law s amended by
edding this By-law to Section 32 as Scheduls °8-127°.

5. That Schedule °L" (Spencer Craek) of the Zoning Schedule Key Map Is amended
by marking the lands referred to In Section 2 of this By-lew as “RM3/8-127°,

. That the Clerk hareby authorized and directed {o procssd with ﬁws giving of notica
of the pessing of this By-law, in accordance with the Plenning Ax




PASSED this 9 day of April, 2014

R. Bratina
Mayor

R. Caterini
Cliy Clerk




