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DECISION DELIVERED BY J. de P. SEABORN AND ORDER OF THE BOARD

[1]   Stephen Hyrnick ("Appellant") appealed Zoning By-law No. 14-029 ("By-law"). A

hearing was scheduled for September 2014. The Board was advised that the parties have

resolved the appeal and approval is sought of the By-law, as revised.

[2]   John Ariens, a land use planner qualified to provide opinion evidence, filed an

affidavit (Exhibit 1) explaining the background and the rationale for the original application

as well as the amendments. The City of Hamilton ("City") advised that it has no objection to

approval of the By-law, as amended. Included in the affidavit are Minutes of Settlement
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(Exhibit 1, ExhibitD) executed on July 15, 2014 by the Appellant and a representative of

1169831 Ontario Ltd. ("Applicant"). The evidence explained that the Citypassed the By-

law to permit the Applicant to develop land situated at 336 and 338 King Street West

(Dundas) with a four-storey mixed use building. In order to address the issues raised by

the Appellant, certain changes have been made to the By-law. I adopt and rely upon the

planning opinion of Mr. Ariens that the By-law, as amended, constitutes good planning and

should be approved. The By-law is consistent with the Provincial Policy. Statement, 2014

and has regard for the provincial interest, all applicable provincial plans and conforms to

the regional official plan.

[3]   At the request of the parties and with their consent, the Board orders that the appeal

is allowed in part and Zoning By-law No. 14-092 is amended in the manner set out in

Attachment 1.

"J. de P. Seabom"

J. de P. SEABORN
VICE CHAIR
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ATTACHMENT 1

CFrV OF NAÿ41LTOM

BY4=AW NO. 144ÿ (RÿJlSEtD)

L

\

r

T# Arÿd Zÿaln9 gy4aw No. 3ÿ'ÿ46 (Darÿaasl

/

WNÿS the ÿrn!lÿAp.ÿ.ÿ Sÿaÿtes of Oÿarto, iIÿ99 Chap. 14, Sÿfl. C.
did incorporate, a8 ef January t, 2OOi, ehe rnunic4pa!lty "OÿJ of Haÿlton";

,ÿ# WHARFS the City of Hamilton iB the Bucrÿsÿor ÿo ccÿrtaia area rauniÿJpalllÿ,
IneJudiÿ ÿhe former area munlcipalib2 known aa "The Corporal]on of ÿe Town of
Dundas" and ÿ {he suÿor to tJ--ÿ fen'nat Regionaÿ MunicipalS, namely, q'ho
Reglonei NurÿtcJpality oi Hamilton..Wentworthÿ;

Aÿ# WHgRAA$ the '   H      I = provld-es ÿheÿ tÿhe Zoning By4aÿ and
Offic{al Plans of the former area muntcipatÿtÿ and {he Offic{al Plan of the fofrÿr
Regina] Municipa!ity cÿonÿua tn force In 6ÿ Cÿ of HamÿiLon un6ÿ ÿubÿuen-ÿl
amended or repeatÿ by bhe Counca of &e C@ of Harniÿon;

AN# ÿNÿRF.ÿ8 Zoning Byqaw No. 358t.8ÿ (Oundÿ) was e,qgc4s-ÿ on ÿhe 22rÿ day of
Nay 1888, and approvÿ by the Onÿflo Munÿpaf Board (}a #ÿe 1@ de)/of Nay, t088;

AN# V'¢Hÿ&EA8 the Council of the C@ of Hamilton, }a adep#rÿg Itera 6of Report 14-o
002 of the Plannlÿ OomrnRtee, a{ iÿ meeting held on tfie 12" day oÿ FebrLÿary, 2014,
rÿx)rnmended that Zoning By-taw No, 3581-8{) (Dundas>, be arrÿndÿJ aa beÿlnaÿ
provided;

AM# 'ÿHÿRF._AS ÿn accordarÿce wiÿh the Iÿ.ÿ#Ab.ÿ_Aÿÿÿ ,Sÿdon ,.39,
Council may pass ByqawB autfiorlztn# ÿhe ÿ]porary uÿe of land, bulld#}g8, or sÿcÿrÿ
for any purpoÿeÿ bhaÿ ÿ otherMBe prohibited by the Zoning By44ÿv¢,

AND ÿ,RiHÿRFÿ8 thi8 By-law ÿ in conformÿ with &e Urban Haratffna Oÿci4al Pÿ:ÿn ofbhe
Oib! of Hÿr}ÿon in acoordanoe wiÿh the provNIon8 oÿ #he PÿI na__g.p.JDAÿAÿdÿ.



1 Thÿ ÿuP,ÿ 'L" ($pÿncer Cmÿ) ÿppeÿed ÿ and ÿonÿnlng part of Zoning Hy°
laÿv No, 3581.4ÿ (Dundas) ÿ amended by changing ÿhe zoning from ÿ Single
Detached Rÿtdÿai ÿ1ÿ" Zone and Me 81ngla 1Oefÿohed ReÿIden',.IBl "R2Jÿ3°
Zone, Modified, with a Special Exceptlen kÿ the Holding =4vledlurn !o High Denaÿ
Multiple Dvÿlltng 'IÿoRM3tSH27" Zone, Medÿed on the Iÿ ÿhe oÿiÿrÿ ÿnd
boundarlÿ of whloh are ohewn on 8cfledule "A" which formÿ part of ÿIÿ By.lÿv.

. Tÿeÿ 8eÿon 32 - °.ÿ° of Zon.hg By-lÿw No. 35B1qÿ8 (Oundÿ), iÿ
hereby ÿer amended bÿ eddÿg ÿe following 8uÿn:
"H..Rÿ3/8-.127"

Tÿ NotwilhÿIandtr,-4ÿ the pmtAÿIonÿ of 8eddon 14: Medium to Hÿgh Oenÿily
ulgpÿ Dwelilng Zone, the following Speÿai Pÿovlÿlonÿ shall ÿpply to iarrdÿ

kr, owÿ Munlolpalÿ ÿ 336 & 33B KIÿ:ÿ ÿ Wÿt, ÿhowm aÿ "RM31ÿ127" on
,Schÿ-duÿ "A".

Nofwithÿfÿndÿ Sÿ'ÿJon 14,1 Perÿd Uÿ----ÿ, ÿ-ÿ following ÿpeoiaÿ
regulatÿ'ÿ ÿhalÿ apply:

14,1.1 A MIXEÿD USE 4 8TOFÿY APARTMENT BUILDING wflh two
commercial uoÿ, ÿoÿtod on the ground floor having a
combined mÿtÿUm floor area of" 199 ÿuare ÿea ÿlong

e ÿ 8ÿteot lot line. Thÿ coreÿeÿ Lÿ shall be Ilr-nÿ
o the uÿ IIÿJ under Reÿll Trodo Indudeleÿ excluding ÿrÿy

automotive and motoÿ vahleÿ ue¢ÿ, rÿumnÿ uÿ.

14.t.2     UÿB IIÿed under Health Bnd 8ocJal SepAce Iÿflÿ ÿhÿll
be prohibited, Inoludlntÿ rnÿ ¢]inleÿ and dÿy nut, erie&

HotwRhsÿmdÿg 8ecÿn !4,2 Regulatÿonÿ for Apartment Buiÿdlnlÿ, ÿe
folloÿng ÿ'ÿ,laI requlrernenÿ ÿII eppÿ,:

14. R   ON F

14,2.t F__.A R ÿRE  NT8

14.2.1.I LOT AREA
Minimum:  740,0 ÿuaÿ metres

t4,2,t,1 LOT FRONTAGE
l\,'ÿln{rnum:  20.0 mefir",ÿ



t4.2.2

14.2,2.1   FRONT YARD
nlrnum:  t,5 metrÿ4

14,2,2.2 8aDF= YARD (Easterly)
in'ÿum:  2.0 metres

t4.2.4

14.2,2.2 81DE YARD (Weÿrly)
Minkaum:  1.2 meÿ

14.2.2,3   RF_,AR YARD
Mÿrnum:  3.5 raetres 0'ncludfng

underground parking walt)

14,2.7

Maximum:  175 dwelBng unl'ÿ par hÿlare

14.2.7,1 LANDSCAPED AREA
MJ, nirnum:  15 parcent of the 8ÿ area

8hatl be landacapad.

14.2,7.2 SUFFER STRIP (westerly)
nknum:  t.2 nÿtres

SUFFER 8TROP (rear yard)
Minimum   2.0 mÿ

(Hi) ,.ÿ.ÿ4-1:hstandlng eÿ,eclkÿn 6.11 Landecÿpe
pac4aÿ Pÿulatlorÿ shall app,:

D:AP   ,   •

Requ]ÿ-crÿ-qats, ÿhe foJlowhg

6,t1,1 $ÿ -NG R N 8 -   LI
Mind, urn   2.0 rÿeÿm along Breck 8ÿ'eet

1.5 rcÿterÿ alorÿg King Strut West

(iv)

(}.11,3
Minion   20 Percent

Notwfthsÿrÿin,ÿ BacOn 7,12 Off-Sb'eat Parking and 8¢ctlon 7.13 Off°
8tÿ8ÿ Lÿdtng 8pae8, the following ahalt aÿly:

7,1      F,.STR        PAR  ÿN   SF2_     ER    Uÿ     MENT



,

7.12.I

4ÿ

0.

A total of 18 ÿpaceB ahaÿl be pro,,4dÿ for an
otmÿnt ÿltÿtÿ ÿlÿ ÿo cornmÿrrÿ f ÿltÿ ÿ

n ÿenÿaa untO.

0 (zero) loading ÿaÿ 8hall be provldÿd lrÿd ÿrÿ: ÿe requIÿ i.

. The mlnÿmtÿrn dimensions for tho provMonÿ of rÿ-quireÿd parldrÿg
apaceÿ 8hmlÿ be 2,8 rÿatem wide and 5.6 mater8 In lerÿgth,

Ttÿ ÿe 'H' ÿyrabol mÿy be rÿ'noved aÿ stmh time aÿ ÿ foiloÿ..ÿng haÿ
aatiÿ-f'ÿ-d:

Tÿ owner/applkÿant submits a stgrF',ÿd Record of 8ÿ Corÿdt'don (RSC) to
e City of Hamllÿ0n and ÿ Mlnlstry of tho Envlmnrnÿnÿ (MOE). Th!8 RSO

must bs to ÿ 8aÿfÿn of glo City of Hamilton, IndudÿeÿI ÿn
acknowÿdgment of rÿcÿlpt of ÿe RSC by thÿ MOE, and 84ÿbmÿsÿ4on of th4ÿ
0ÿ of Hamifÿon'ÿ cÿrraÿ RSC adminIÿatÿon fee,

b) The ownÿdapplIcÿnÿ ÿhall Inveÿligÿo noise lewis, on lhÿ ÿIÿ arid
doÿrmlno and Impl,ameÿ ilia- noleÿ cÿntrol rneaÿureÿ that are ÿeÿ¢Iory

the City of Hÿmilton In mÿtng ÿ Mlnismj ÿ Environmanÿ'8
rÿ<>ommondod ÿand lovel IÿIÿ. Aÿ acousIJ¢ÿl nspott prepared by a
quÿlÿ Pmfeÿaÿnal Engineer containing the rocoÿ-ÿonÿ86 confmÿ-]
nÿasurÿ shell ÿ 8ubmiltÿd to Ihe .ÿVÿc!ÿon of the Cÿ' of Hamtffon,
-Dlrÿotor oÿ Planning, 8hound a p"ÿr rÿvlÿ of the acÿuÿi]eÿl reÿ::ÿrÿ bÿ
warranted, all aÿsoÿaÿl ÿ:ÿaI.ÿ ÿhall bÿ borne by the ownor/ai>pllcÿnÿ and
.ÿell be submltiÿd to ÿ ÿatlm%cSon of ÿe Differ.or of Planning.

) The ownor/sppltcant 8ha11 invÿdgaIo mnÿejpatÿd rÿsNenÿJal waÿer mÿ-%,ÿ
and firÿ floÿ ÿfirough ÿe ÿubrnÿloa of a Waÿrmaln Hydraulic Aaÿ[yÿlÿ
Report to the 8atisfaÿon of lho Sanbr Diracfor of Growth ManagamanL

Thÿ tÿy4ay No. 358%86 of Ilia Town of Dundas Zoning By°law ÿ8 ameadÿcb by
dln8 INs BYJaW to 84ÿon 32 as Schedut8 °8o127°.

Thaÿ Sch¢ÿduÿe "L" (Spencer ¢rÿak) of the Zoning 8chedulo Kay Map le ambled
by maÿ,ÿlng ÿ landÿ refen'ÿd to tn ÿ 2 of thtÿ By4aw as "RM3tÿt27°,

Thaÿ t[-ÿ Clerk hereby' au#ÿodzed end direcÿed to prooÿd ÿ ÿa gMng of notkÿ
of ÿ pas.ÿfng of ÿ18 8y4ÿw, in accordant8 ÿh ÿa



PAS$ÿ bÿ 9ÿ' day of Apdl, 2014
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