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DECISION DELIVERED BY N.P. ROBINSON AND S. deBOER AND ORDER OF THE 
TRIBUNAL  

INTRODUCTION 

[1] The Applicant and Appellant, Parkside Hills Inc. (hereinafter “Parkside Hills”), 

owns lands located at the south-west corner of Hamilton Street North and Nisbet 

Boulevard, north of Parkside Drive in the City of Hamilton (the “Subject Lands”). The 

property is irregularly shaped with an area of 1.15 hectares (“ha”) (2.84 acres) and is 

currently vacant. 

[2] The Subject Lands have frontage on Hamilton Street North which is classified as 

a Minor Arterial Road as well as Truedell Circle and Nisbett Boulevard, which are 

classified as Local Roads in the Urban Hamilton Official Plan (the “UHOP”). 

[3] The surrounding context of the Subject Lands is as follows: 

• North: Existing townhouse development; 

• South: Existing townhouse development and Waterdown Memorial Park (7.1 
hectares, 17.6 acres); 

• West: First phase of the proposed development which is made up of 
townhouse and single detached dwellings, with Waterdown Secondary 
School located further west; and 

• East: Across Hamilton Street North, there is a collection of existing single 
detached dwellings. 

[4] The Subject Lands are designated Neighbourhoods in the UHOP. A portion of 

the lands are designated Mixed Use – Medium Density and Low Density Residential 2 

in the Waterdown North Secondary Plan, while the balance of the lands are not within 

the Secondary Plan boundary. The Subject Lands are currently zoned as Automotive 

Commercial “AC-2”, Urban Residential (Single Detached) “R1-34”, and Medium Density 

Residential “R6-16” under the Town of Flamborough Zoning By-law No. 90- 145-Z. 

[5] The Official Plan Amendment (“OPA”) is required to add certain lands to the 

Waterdown North Secondary Plan and to remove the Urban Site-Specific Policy UFN-1 
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while placing the lands in the appropriate Medium Density Residential 3 and Low 

Density Residential 2 land use designation. A Zoning By-law Amendment (“ZBLA”) is 

required to change the zoning from Automotive Commercial “AC-2”, modified and 

Medium Density Residential “R6- 16”, modified to a site-specific Medium Density 

Residential “R6- ” and a site specific Urban Residential (Single Detached) “R1-    ” Zone 

in the Town of Flamborough Zoning By-law No. 90-145-Z. The Draft Plan of Subdivision 

is required to extend the Truedell Circle right-of-way and to establish the development 

blocks. 

[6] The proposed OPA, ZBLA, Plan of Subdivision and associated Conditions of 

Draft Plan Approval will facilitate the development of a total of 54 residential units 

across four (4) development blocks as follows (the “Proposed Development”): 

Block 1: 2 semi-detached dwelling units fronting Trudell Circle  
Block 2: 8 street townhouse units fronting Trudell Circle 
Block 3: 7 halves of back-to-back units fronting Nisbet Boulevard 
Block 4: 37 back-to-back units fronting Truedell Circle via three private “finger” 
roads 

[7] The Proposed Development is a continuation of Phase 1 of the existing Parkside 

Hills subdivision registered as Plan 62M-1125 on July 16, 2009.  

[8] Matt Johnston, who was qualified by the Tribunal to give expert opinion evidence 

in relation to land use planning, was called by Parkside Hills. The City of Hamilton did 

not call any evidence and the evidence of Mr. Johnston is therefore largely uncontested.  

ISSUES: 

[9] The Procedural Order issued December 16, 2021 identifies five issues for the 

Tribunal’s consideration: 

1. Does the development proposal provide for appropriate residential 

intensification and a range and mix of housing types, as required by Urban 

Hamilton Official Plan (“UHOP”) Volume 1 policies E.3.2.1, E.3.4.6 and 
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Volume 2 policies B.4.2.2.1 and B.4.2.4.3? 

2. Would approval of the Draft Plan of Subdivision have regard to the matters 

provided for in section 51(24) of the Planning Act? 

3. If the Draft Plan of Subdivision is approved by the Tribunal, what are the 

appropriate conditions to apply to the draft plan of subdivision approval? 

4. Would approval of the proposed OPA, ZBA and Draft Plan of Subdivision 

be consistent with the PPS, 2020 and conform to the Growth Plan for the 

Greater Golden Horseshoe, 2020? 

5. Would approval of the proposed OPA, ZBA and Draft Plan of Subdivision 

conform to the UHOP? 

ANALYSIS:  

Provincial Policy  

[10] The Tribunal’s decision must conform with the Growth Plan for the Greater 

Golden Horseshoe 2020 (the “Growth Plan”) and be consistent with the Provincial 

Policy Statement 2020 (the “PPS”). 

[11] Specific reference to promoting efficient development and land use patterns can 

be found in PPS policies 1.1.1(a) & (e), 1.1.1.3.2(a) & (b), 1.1.3.6, 1.4.3(d), and 1.1.6.1 

(a). Specific references to promoting compact form can be found in policies 1.1.3.4, 

1.1.3.6, 1.4.3(f) and 1.8.1(a). Specific policies that reference optimizing the use of land 

and infrastructure include policies 1.6.3(a), 1.6.6.1(a), 1.6.6.2 and 1.7.1(c). 

[12] The Growth Plan places a similar emphasis on efficient development and 

intensification at Section 2.1:  
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It is important to optimize the use of the existing urban land supply as 
well as the existing building and housing stock to avoid over-designating 
land for future urban development while also providing flexibility for local 
decision makers to respond to housing need and market demand. This 
plan’s emphasis on optimizing the use of the existing urban land supply 
represents an intensification first approach to development and city-
building, one which focuses on making better use of our existing 
infrastructure and public service facilities, and less on continuously 
expanding the urban area. 

[13] Policies that speak specifically to optimizing the use of land and infrastructure 

and providing for compact built form include policies 2.2.1(3)(c) & (e). Intensification is 

to be encouraged, “…generally throughout the delineated built-up area.” (Policy 

2.2.2(3)(c)). The Subject Lands are within a settlement area, in the delineated built-up 

area of the City of Hamilton with access to public service facilities, municipal water and 

wastewater systems. 

[14] There is strong provincial direction to make the most efficient use of land and 

infrastructure or to “optimize” the use of land and infrastructure. Recently, the Tribunal 

recognized this characterization of the balance inherent in the term “optimize”: 

Optimization is not maximizing the land use potential but rather is 
providing the most that is contextually appropriate. The aim is to strike 
the right balance between these opportunities and moderating elements, 
where once an optimized and appropriate balance is achieved, the 
proposal contributes to a complete community environment…. 

CRAFT Acquisitions Corp. v. Toronto (City) 2021 LNONLPAT 495, paragraphs. 151 and 

157-158; Greendboard Holdings Ltd. v. Toronto (City) 2021 LNONLPAT 489, at 

paragraph 16-20. 

[15] The only expert evidence presented to the Tribunal was by Mr. Johnston, a 

professional land use planner, in support of the Proposed Development. Mr. Johnston 

acknowledged the provincial policy direction to optimize the use of the existing urban 

land supply, infrastructure and public service facilities and intensification opportunities, 

particularly within intensification areas. 
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Planning Evidence  

[16] Mr. Johnston’s uncontested opinion was that the Proposed Development has 

regard for the matters of provincial interest in s. 2 of the Planning Act, is compatible with 

the PPS, conforms to the Growth Plan and conforms with the goals and objectives of 

the UHOP and City of Hamilton Zoning-By-law. 

[17] It was also Mr. Johnston’s uncontested opinion that all of the criteria in s. 51(24) 

of the Planning Act that are relevant to the approval of the draft plan of subdivision have 

been fully addressed. In addition, Mr. Johnston opined that there is agreement on the 

proposed conditions of draft plan approval which were completed through consultation 

and coordination with City staff. 

[18] A crucial question for the Tribunal is whether the Proposed Development will be 

compatible with the existing neighbourhood.  

[19] The evidence of Mr. Johnston emphasized the balance inherent in the concept of 

optimization - optimization requires consideration of how much can be provided while 

remaining compatible. On this point, Mr. Johnston referred to the definition of 

compatibility in the UHOP: 

Compatibility/compatible: means land uses and building forms that are 
mutually tolerant and capable of existing together in harmony within an 
area. Compatibility or compatible should not be narrowly interpreted to 
mean “the same as” or even as “being similar to 

[20] The truly objective test of compatibility is whether the proposal will have a 

physical or functional undue adverse impact on existing development. 

Re: Scarborough (City) Official Plan Amendment No. 1001 (Re) [1998] O.M.B.D. 

No. 1739, at paragraphs 10, 29 and 58-65. Nahon v. Ottawa (City) [2005] 

O.M.B.D No. 571, at paragraph 14. 

[21] Mr. Johnston opined that the Proposed Development will not cause undue 
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adverse impacts on existing development and achieves the right balance between 

providing as much housing as possible while still maintaining compatibility, for the 

following reasons: 

• The Proposed Development is a logical extension of Phase 1 of the 

existing plan of subdivision; 

• The proposed density and design are compatible with the existing 

character of the surrounding neighborhood which consists of similar low-

rise, low to medium density residential built forms which is in keeping with 

the surrounding community; 

• Urban design considerations will continue to be refined through the site 

plan approval process and as required by the Conditions of Draft Plan 

Approval to ensure compatibility; 

• The three (3) “finger” road network design provides good integration to 

Hamilton Street North; and 

• Through collaboration with City Staff, special attention was paid to the 

design of Trudell Circle to ensure safety and compatibility. 

[22] It was clear from Mr. Johnston’s evidence that he is satisfied that the Proposed 

Development is compatible with the surrounding area. The Tribunal notes that the City 

of Hamilton retained but elected not to call, Mark Dorfman, a land use planner.  

[23] The City did not call a single witness at the hearing to support the position that 

the Proposed Development should not be approved. The cross examination of Mr. 

Johnston was largely focused on how the design of the Proposed Development could 

be modified to reduce density. 

[24] The City’s position is contrary to the direction in provincial policy to make the 
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most efficient use of land and infrastructure. The Tribunal has difficulty discerning any 

demonstrable negative land use planning impacts that would arise from the 

intensification proposed.  

[25] The Growth Plan recognized the importance of addressing housing affordability

issues. The Growth Plan observes that: 

…many communities in the GGH are facing issues of housing 
affordability, which are being driven primarily by sustained population 
growth and factors such as a lack of housing supply with record low 
vacancy rates. This Plan helps to address this challenge by providing 
direction to plan for a range and mix of housing options, including 
additional residential units and affordable housing and in particular, 
higher density housing options that can accommodate a range of 
household sizes in locations that can provide access to transit and other 
amenities. 

[26] In cross examination, Mr. Johnston was asked about how the Proposed

Development conforms to the policy direction encouraging a variety of built forms and a 

range and mix of housing. Mr. Johnston opined that these policies are not narrowly 

applied on a site-by- site basis and are intended to be applied City wide. The Tribunal 

notes that the Proposed Development provides housing in the form of semi-detached 

dwellings, street townhouses and back-to-back units. 

[27] Mr. Johnston’s oral evidence was consistent with and elaborated on the written

statement filed with the Tribunal. 

Land Use Planning Impacts 

[28] The Tribunal had the benefit of receiving submissions from a participant. Trenton

Wilde resides within the neighbourhood that abuts the Subject Lands. Mr. Wilde made 

oral submissions that highlighted concerns with respect to the Proposed Development. 

[29] Mr. Wilde’s submissions were largely based on a previous version of the

proposal at 60 units, not the current proposed 54 units. Many of Mr. Wilde’s concerns 

were not land use planning related or within the Tribunal’s jurisdiction, such as his 
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concerns about alleged previous commitments made by Parkside Hills and Building 

Code issues.  

[30] All of the issues raised by Mr. Wilde were previously brought to the attention of 

staff and the local councillor and were considered when modifications were made to the 

original proposal. 

[31] Mr. Johnston opined that the concerns raised by Mr. Wilde have been addressed 

as follows: 

• Traffic Capacity and Safety: The Transportation Impact Study and 

Transportation Demand Management Options Report was submitted with 

the original application and indicated no issues or concerns. In addition, 

extensive discussions and consultation with staff have occurred on these 

issues to ensure sufficient capacity and safety. 

• Contamination: The remediation resulting from the former bulk petroleum 

storage will require a Record of Site Condition from the Province of 

Ontario’s Ministry of the Environment, Conservation and Parks. 

• Density: The proposed density is appropriate given provincial policy 

direction for optimization of intensification opportunities and the current 

and planned surrounding context. 

• Overlook issues resulting from the proposed three (3) storey back-to-back 

townhouses on Block 2: This is a common interface in residential areas to 

have this form of housing with two (2) storey dwellings. Notwithstanding 

this, the interface only occurs on Block 2 where very generous rear yard 

setbacks in the range of 10-15 metres are proposed, well above the 

standard rear yard setback in residential areas of 6-7 metres. This 

provides a substantial buffer to all existing development and shelters 

existing residents from any of the traditional impacts associated with 
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intensification and infill development. 

• Noise Impacts: A Noise Impact Study was submitted with the original 

application and no concerns or issues were identified. Conditions 6 and 8 

of the Conditions of Draft Plan Approval also require further noise level 

investigation and reporting. 

• Drainage: A Functional Servicing Report was submitted with the original 

application and identified no issues or concerns. Condition 27 of the 

Conditions of Draft Plan Approval also require that this report be updated. 

CONCLUSIONS: 

[32] For the reasons elaborated above,  

a. The Tribunal is satisfied that the proposal represents appropriate 

intensification in accordance with the UHOP.  

b. The Tribunal is satisfied that the Draft Plan of Subdivision has regard to 

the matters provided for in section 51(24) of the Planning Act.  

c. The Tribunal is the satisfied that the conditions suggested for proposed 

draft plan of subdivision are appropriate.  

d. The Tribunal is satisfied that the proposed OPA, ZBLA and Draft Plan of 

Subdivision are consistent with the PPS, 2020 and conform to the Growth 

Plan.  

e. The Tribunal is satisfied that proposed OPA, ZBLA and Draft Plan of 

Subdivision conform to the UHOP.  

[33] The City has recommended that the Tribunal refuse the Proposed Development. 

The City’s position will limit the number of families that can live on the Subject Lands. 
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This position runs counter to the clear direction in provincial policy. 

[34] Parkside Hills’ proposal advances the objectives of provincial policy in relation to

intensification. The evidence of Parkside Hills is uncontradicted and the Tribunal, 

therefore, has no hesitation in allowing the appeal.  

ORDER: 

[35] THE TRIBUNAL ORDERS that the appeals are allowed and THAT:

• The application to amend the Urban Hamilton Official Plan by Parkside

Hills Inc. is approved in accordance with Schedule 1 attached hereto and

the City is hereby directed to amend the Official Plan accordingly;

• The application to amend Zoning By-law No. 90-145-Z (Flamborough) for

the City of Hamilton by Parkside Hills Inc. is approved in accordance with

Schedule 2 attached hereto; and the City is hereby directed to amend

Zoning By-law No. 90-145-Z accordingly

• The proposed draft Plan of Subdivision by Parkside Hills Inc. is approved

in accordance with Schedule 3 attached hereto and subject to the

Conditions of Draft Plan of Subdivision Approval attached as Schedule 4;

• Pursuant to section 51(56.1) of the Planning Act, the final approval of the

proposed Plan of Subdivision for the purposes of section 51(58) is to be

given by the City of Hamilton;

[36] The Tribunal may be spoken to should any matters arise respecting the

implementation of this Order. 
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SCHEDULE 2 

CITY OF HAMILTON 

BY-LAW NO.22-278-OL T 

To Amend Zoning By-law No. 90-145-Z (Flamborough), as Amended by By-law 07-135, Respecting Lands 

Located at 609 & 615 Hamilton Street North, 3 Nisbet Boulevard, and 129-137 Truedell Circle, in the 

former Town of Flam borough, now in the City of Hamilton 

WHEREAS the City of Hamilton Act, 1999, Statues of Ontario, 1999 Chap. 14, Sch. C. did incorporate, as of 

January 1st, 2001, the municipality "City of Hamilton"; 

AND WHEREAS the City of Hamilton is the successor to certain area municipalities, including the former 

area municipality known as "The Corporation of the Town of Flamborough" and is the successor of the 

former regional municipality, namely, "The Regional Municipality of Hamilton-Wentworth"; 

AND WHEREAS the City of Hamilton Act, 1999, provides that the Zoning By-law and Official Plans of the 

former area municipalities and the Official Plan of the former regional municipality continue in force in the 

City of Hamilton until subsequently amended or repealed by the Council of the City of Hamilton; 

AND WHEREAS Zoning By-law No. 90-145-Z (Flamborough) was enacted on the 5th day of November 1990, 

and approved by the Ontario Municipal Board on the 21st day of December, 1992; 

AND WHEREAS the Council of the City of Hamilton, in adopting Item _ _  of Report 21-_ _  of the Planning 

Committee at its meeting held on the __ day of_, 2021, recommended that Zoning By-law No. 90-

145-Z (Flamborough), be amended as hereinafter provided; 

AND WHEREAS this By-law will be in conformity with the Urban Hamilton Official Plan, approved by the 

Minister under the Planning Act on March 16, 2011; 

NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

1. Schedule _ of Zoning By-law No. 90-145-Z ( Flamborough), as amended, is hereby further amended: 

a. By changing the zoning from the Automotive Commercial "AC-2" Zone, modified, to the

Medium Density Zone "R6-47" Zone, modified, on the lands comprised in Block 1;

b. By changing the zoning from the Medium Density Residential "R6-16" Zone, modified to the 

Medium Density Zone "R6-47" Zone, on the lands comprised in Block 2; 

c. By changing the zoning from the Urban Residential (Single Detached) "Rl-34" Zone, modified, 

to the Medium Density Zone "R6-47'' Zone, modified, on the lands comprised in Block 3; 

d. By changing the zoning from the Automotive Commercial "AC-2" Zone, modified to the

Medium Density Zone "R6-48'' Zone, on the lands comprised in Block 4.

The extent and boundaries of which are more particularly shown on Schedule "A" annexed hereto and 

forming part of this By-law. 
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2. That Section 11- Medium Density Residential Zone of Zoning By-law No. 90-145-Z (Flamborough), as 

amended, is hereby further amended by adding the following sub-section: 

11.3 EXCEPTION NUMBERS 

11.3 "R6-47_  " (Blocks 1, 2 & 3) 

Notwithstanding Section 5.7, 5.41, 11.1 and 11.2 the following regulations shall apply: 

Permitted Uses 

(a) Townhouse

(b) Back-to-Back Townhouse 

Zone Provisions 

(a) Lot Area (Minimum) 

(b) Lot Frontage (Minimum) 

(c) Lot Coverage

(d) Front Yard (Minimum) (Nisbet Blvd.)

(e) Rear Yard (Minimum)

(i) Townhouse

(ii) Back-to-Back Townhouse

(f) Side Yard (Minimum)

(g) Landscaped Open Spaces

(h) Building Height (Maximum)

(i) Parking (Minimum)

(j) Density (Maximum)

75 sq. metres 

5.8 metres 

Not Applicable 

3.95 metres, and 2.5 metres for 

a corner unit except 8.4 metres 

to an attached garage. 

7.0 metres 

0.0 metres 

2.5 metres except 0.5 metres 

to a curved public right-of-way 

and 0.0 metres for the side 

yard related to the common 

side lot line. 

Not Applicable 

3-storeys 

2 spaces per dwelling unit, one 

of which includes the garage. 6 

visitor parking spaces for those 

townhouses fronting a private 

road. 

Not Applicable 
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from the outside which may front on either a public street and/or a private common element 

condominium road. 

(s) Notwithstanding Section 3, a Townhouse unit shall mean a dwelling divided vertically, by an above 

and below grade common wall, each of which has a minimum of one independent entrance directly 

from the outside which may front on either a public street and/or a private common element 

condominium road. 

(t) For the purpose of this By-law a common element condominium road shall be deemed to be a 

street, and that visitor parking for the dwelling units fronting the common element condominium 

road and landscaping are permitted within the common element condominium road. 

(u) Notwithstanding any provision/regulation to the contrary, prior to the registration of a plan of 

subdivision and/or individual property boundaries of dwelling units created by registration of a

condominium plan or created by Part Lot Control, twenty-eight (28) back-to-back townhouse units 

and six (6) townhouse dwelling units shall be permitted on one parcel of land. 

(v) Other than contained herein, the provisions of Section 5 shall apply. 

11.3 EXCEPTION NUMBERS 

11.3. "R6-48" (Block 4) 

Notwithstanding Section 11.2 the following regulations shall apply: 

Zone Provisions 

(a) Lot Area (Minimum) 

(b) Lot Frontage (Minimum) 

(c) Lot Coverage 

(d) Front Yard (Minimum) 

(e) Interior Side Yard (Minimum) 

(f) Exterior Side Yard (Minimum) 

(g) Landscaped Open Space 

(h) Density (Maximum) 

180 sq. metres 

5.4 metres 

Not Applicable 

6.0 metres 

1.2 metres for an end unit, 

except 0.0 metres for the side 

yard related to the common 

side lot line. 

2.5 metres 

Not Applicable 

Not Applicable 
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Clerk 

Mayor 

Subject Property 
609 & 615 Hamilton Street North, 3 Nisbet Boulevard, and 129-137 

Truedell Circle 

mTT71 Block 1 - change in zoning from 
ll..Li..l..L.J "AC-2" to "R6-47 " 
•. •. •. • Block 2 - change in zoning from
• • • • "R6-16" to "R6-47 "  
[2ZJ Block 3 - change in zoning from
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"R1-34" to "R5---" 

N.T.S F7"7ii9 Block 4 - change in zoning from 
Date Planner/Technician t::i....l:=I "AC-2" to "R6- 48" 

PLANNING AND ECONOMIC 
DEVELOPMENT DEPARTMENT 

� Block 5 - lands to remain "R1-34" 

47
























